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GOVERNMENT OF INDIA
MINISTRY OF COMMERCE AND INDUSTRY

PUBLIC NOTICE No 1/ 2009-14
NEW DELHI, DATED THE 27" August, 2009

In exercise of powers conferred under Paragraph 2.4 of the Foreign Trade Policy,
2009-14, the Director Genera of Foreign Trade hereby notifies the Handbook of
Procedures (Volume 1) as contained in Annexure to this Public Notice and the
Appendices to the Handbook of Procedures (Volume I). This shal come into force
from 27" August, 20009.

This issues in Public interest.

(R.S. Gujra)
Director General of Foreign Trade and
Ex Officio Additional Secretary to the Government of India

(Issued from File No: 01/94/180/Handbook/AM10/ PC-4)

www.allindiantaxes.com



www.allindiantaxes.com



CONTENTS

CHAPTER SUBJECT Page
GLOSSARY 1

1 INTRODUCTION 5

2 GENERAL PROVISIONS 7

REGARDING IMPORTSAND EXPORTS

3 PROMOTIONAL MEASURES 41
4 DUTY EXEMPTION / REMISSION SCHEMES 51
5 EXPORT PROMOTION CAPITAL GOODS SCHEME 91
6 EXPORT ORIENTED UNITS (EOUs), 101

ELECTRONICS HARDWARE TECHNOLOGY PARKS (EHTPs),
SOFTWARE TECHNOLOGY PARKS (STPs) AND
BIO-TECHNOLOGY PARKS (BTPs)

7 SPECIAL ECONOMIC ZONES 121
8 DEEMED EXPORTS 123
9 MISCELLANEOUS MATTERS 127

www.allindiantaxes.com



www.allindiantaxes.com



ACU
AEZ
ANF
ARO
ASIDE
BG
BIFR
BoA
BoT
BRC
BTP
CBEC
CCP
CEA
CEC
CIF
CIS
CoD
CoO
CvD
DA
DoBT
DC
DEPB
DFA
DFRC
DGCI&S
DGFT
DIPP
DoC
DoE
Dol T
DoR
DoT
DTA

GLOSSARY (ACRONYMYS)

Asian Clearing Union

Agri Export Zone

Aayaat Niryaat Form

Advance Release Order

Assistance to States for Infrastructure Development of Exports
Bank Guarantee

Board of Industrial and Financial Reconstruction
Board of Approval

Board of Trade

Bank Redlisation Certificate

Bio Technology Park

Central Board of Excise and Customs
Customs Clearance Permit

Central Excise Authority

Chartered Engineer Certificate

Cost, Insurance & Freight

Commonwealth of Independent States

Cash on Ddlivery

Certificate of Origin

Countervailing Duty

Document against Acceptance

Department of Bio Technology

Development Commissioner

Duty Entitlement Pass Book

Duty Free Import Authorisation

Duty Free Replenishment Certificate

Director General, Commercid Intelligence & Statistics
Director Genera of Foreign Trade
Department of Industrial Policy & Promotion
Department of Commerce

Department of Electronics

Department of Information Technology
Department of Revenue

Department of Tourism

Domedtic Tariff Area

www.allindiantaxes.com



EDI Electronic Data Interchange

EEFC Exchange Earners Foreign Currency
EFC Exim Facilitation Committee
EFT Electronic Fund Transfer
EH Export House
EHTP Electronic Hardware Technology Park
EIC Export Inspection Council
EO Export Obligation
EODC Export Obligation Discharge Certificate
EOP Export Obligation Period
EOU Export Oriented Unit
EPC Export Promotion Council
EPCG Export Promotion Capital Goods
EPO Engineering Process Outsourcing
FDI Foreign Direct Investment
FIEO Federation of Indian Export Organisation
FIRC Foreign Exchange Inward Remittance Certificate
FMS Focus Market Scheme
FOB Free On Board
FPS Focus Product Scheme
FT(D&R)Act Foreign Trade ( Development & Regulation) Act, 1992 (No. 22 of 1992)
FTDO Foreign Trade Development Officer
FTP Foreign Trade Policy
GATS General Agreement on Trade in Services
GRC Grievance Redressal Committee
HACCP Hazard Analysis And Critical Control Process
HBPv1 Hand Book of Procedures (Vol. 1)
HBPv2 Hand Book of Procedures (Vol. 2)
ICD Inland Container Depot
ICM Indian Commercid Mission
IEC Importer Exporter Code
ISO International Standards Organisation
ITC (HS) Indian Trade Classification (Harmonised System) Classification for
Export & Import Items
ITPO India Trade Promotion Organisation
LoC Line of Credit
Lol Letter of Intent
LoP Letter of Permit
LUT Lega Under Taking
MAI Market Access Initiative
2

www.allindiantaxes.com



MDA
MEA
MaoD
MoF
NC
NFE
NOC
PRC
PTH

R&D

RBI
REP
RCMC
RSCQC
SB
SEH

SE|

S 74
SFIS
SA
SION
ss|

STE
STH
STP
TEE

TH
TRQ
VA
VKGUY
WHOGMP

Market Devel opment Assistance
Ministry of Externd Affairs

Ministry of Defence

Ministry of Finance

Norms Committee

Net Foreign Exchange

No Objection Certificate

Policy Relaxation Committee

Premier Trading House

Public Sector Undertaking

Research and Development

Regiond Authority

Reserve Bank of India

Replenishment
Regidration-cum-Membership Certificate
Regiona Sub-Committee on Quality Complaints
Shipping Bill

Star Export House

CMM Software Engineers Ingtitute’'s Capability Maturity Model
Special Economic Zone

Served from India Scheme

Secretariat for Industrial Assistance
Standard Input Output Norms

Smadll Scale Industry

State Trading Enterprise

Star Trading House

Software Technology Park

Towns of Export Excellence

Trading House

Tariff Rate Quota

VaueAddition

Vishesh Krishi and Gram Udyog Yojana
World Health Organisation Good Manufacturing Practices

www.allindiantaxes.com



4

www.allindiantaxes.com



Notification

Objective

Definition

11

12

13

CHAPTER 1

INTRODUCTION

In pursuance of the provisions of paragraph 2.4 of FTP, the
Director General of Foreign Trade (DGFT) hereby notifies
the compilationsknown asHBPv1, HBPv2 and Schedul e of
DEPB rates. These compilations, asamended from timeto
time, shal remaininforceuntil 31st March, 2014, except DEPB
scheme, which shal continueto beoperativetill 31 December,
2010 or till areplacement schemeisannounced, whichever is
ealier.

Objectiveistoimplement provisonsof FT (D&R) Act, Rules
and Orders made thereunder and FTP (2009-14) by laying
down simple, transparent and EDI compatible procedures,
which areeasy to comply with and administer, for efficacious
management of foreigntrade.

For purpose of this Handbook, definitions and glossary
contained in FT (D&R) Act, Rules and Orders made
thereunder and the FTP(2009-14) shall apply.
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CHAPTER 2

GENERAL PROVISIONS REGARDING EXPORTS AND IMPORTS

Policy

Countries of
I mports/ Exports

Application Fee

Territorial Jurisdiction
of Regional Authorities
(RA)

Filing of Application

Profile of Importer/
Exporter

Self Addressed
Stamped Envelope

|[EC No:
Exempted Categories

21

2.2

2.3

24

25

2.6

2.7

2.8

Policy relating to general provisionsregarding exportsand
importsisgivenin Chapter 2 of FTP.

Unlessotherwisespecifically provided, import / export will be
validfrom/toany country. Aboveprovisonsshal, however,
be subject toal conditiondity, or requirement of Authorisation
as required under Schedule | and / or Schedule Il of ITC
(HS).

The scale of fee, mode of payment, procedurefor refund of
feeand categories of personsexempted from payment of fee
arecontained in Appendix-21B.

Every gpplication, unlessotherwisespecified, shdl besubmitted
to RA concerned, asindicated in Appendix-1 of HBPv1.

An incomplete or unauthorised application is liable to be
rej ected giving specific reason for rgjection. In case of manua
applications, applicant would furnish a soft copy of the
applicationin M Sword format.

Each importer / exporter shall berequired to fileimporter/
exporter profileoncewith RAinANF 1. RA shall enter such
information in database so asto dispensewith need for asking
information again. In case of any changeininformation given
INANF 1, importer / exporter shal intimate sameto RA.

Applicant shal furnish asdf addressed envel opeof 40x15cm
with required postal stamp affixed, for al documentsrequired
to be sent by Speed Post.

Following categoriesof importersor exportersare exempted
from obtaining | EC number:

()  Importerscovered by clause 3(1) [except sub-clauses
(e) and (I)] and exporters covered by clause 3(2)
[except sub-clauses (i) and (k)] of Foreign Trade
(Exemption from gpplication of Rulesin certain cases)
Order, 1993.
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S.No

Ministries / Departments of Central or State
Government.

Personsimporting or exporting goodsfor persona use
not connected with trade or manufacture or agriculture.

Personsimporting / exporting goodsfrom/to Nepal,
Myanmar through Indo-Myanmar border areas and
China(through Gunji, Namgaya Shipkilaand Nathula
ports), provided CIF va ue of asingleconsgnment does
not exceed Indian Rs.25, 000. In case of Nathulaport,
theapplicablevaueceilingwill be Rs. 100,000.

However, exemption from obtaining | EC number shall not be
applicable for export of Special Chemicals, Organisms,
Materids, Equipmentsand Technologies(SCOMET) aslisted
in Appendix- 3, Schedule 2 of ITC (HS) except in case of
exportsby category (ii) above.

(v)  Following permanent |EC numbersshall be used by
non-commercial PSUs and categories of importers/
exporters mentioned against them for import / export
purposes.

Code Number Categories of Importers/ Exporters

0100000011 All Ministries/ Departments of Central
Government and agencies wholly or
partialy owned by them.

0100000029 All Minidries/ Depatmentsof any State
Government and agencies wholly or
partialy owned by them.

0100000037 Diplometic personnd, Counsdlor officers
in India and officials of UNO and its
Speciaised agencies.

0100000045 Indians returning from / going abroad
and claiming benefit under Baggage
Rules.

0100000053 Persons / Institutions / Hospitals
importing or exporting goods for
personnel use, not connected with trade
or manufactureor agriculture.

0100000061 Persons importing / exporting goods
from/toNepa
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Application for Grant
of IEC Number

10.

11.

12.

13

29

0100000070 Persons importing / exporting goods
from / to Myanmar through Indo-

Myanmar border areas
0100000088 Ford Foundation
0100000096 Importersimporting goodsfor display

or usein fairs/ exhibitions or similar
eventsunder provisionsof ATA carnet.
This IEC number can aso be used by
importersimporting for exhibitions/fairs

asper Para2.29 of HBPv1.
0100000100 Director, National Blood Group
Reference Laboratory, Bombay or their
authorized offices.
0100000126 Individuals / Charitable Institution /

Registered NGOs importing goods,
which have been exempted from
Customsduty under Notificationissued
by Ministry of Financefor bonafideuse
by victimsaffected by natural calamity.

0100000134 Persons importing / exporting
permissiblegoodsasnotified fromtime
totime, from/to Chinathrough Gunji,
Namgaya Shipkilaand Nathula ports,
subject to value ceilings of single
consignment as given in Para 2.8(iv)
above.

0100000169 Non-commercial imports and exports
by entitieswho have been authorized by
Reserve Bank of India.

An application for grant of IEC Number shall be made by
Registered Office, in case of companiesand Head Officein
case of proprietorship concerns, partnership concerns and
HUFs, of gpplicant, except EOUsand SEZ units, to concerned
RA inANF2A with documentsprescribed therein.

Only onelEC would beissued/ allowed against asingle PAN
number.

The application (ANF 2 A) for issuance of fresh IEC or
modification of IEC shdl indicatethe name and designation of
the person whose photograph has been affixed on the Bank
Certificate. A photograph of the person alongwith his/her
name and designation shall aso be affixed onthe |EC No. to
beissued (Appendix 18 B).
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|EC Format and
Statements

Validity of IEC No.

Duplicate Copy of
|EC Number

Surrender of
| EC Number

Application for Import
and Export of Restricted
[tems

I mports under Indo-US
Memorandum of
Understanding

291

292

293

294

2.10

211

RA concerned shal issuean | EC number in prescribed format
(Appendix-18B). A copy of such IEC number shall be
endorsed to concerned banker (as per detailsgivenin ANF
2A).

A consolidated statement (in Appendix 18 C) of IEC numbers

issued by RA shall be sent to Exchange Control Department
of RBI asgiveninAppendix-18D.

AnIEC number dlotted to an applicant shall bevdidfor al its
branches/ divisions/ units/ factories.

Wherean |EC Number islost or misplaced, issuing authority
may consider requestsfor grant of aduplicate copy of IEC
number, on an affidavit.

If an | EC holder doesnot wish to operated |otted | EC number,
he may surrender same by informing issuing authority. On
recei pt of suchintimation, issuing authority shal immediately
cancel itand electronically transmit it to DGFT and Customs
authorities.

Anagpplicaionfor grant of an Authorisation for import or export
of itemsmentioned asrestricted in I TC (HS) may be madeto
RA as specified under relevant Chapters of thisHandbook.

Import of specified capital goods, raw materials and
components, from United Statesof America(USA) issubject
to US Export Control Regulations.

USsuppliersof suchitemsare required to obtain an export
authorisation based onimport certificateissuedin India. The
following aredesignated Import Certificate | ssuing Authorities
(ICIA):

(i)  Department of Electronics(DoE), for computer and
computer based systems;

(i)  Department of Industria Policy and Promotion (DIPP),
Technical Support Wing (TSW), for organi sed sector
units registered under it, except for computers and
computer based systems;

(i)  Ministry of Defence (MoD), for defencerdateditems;

(iv) DGFT for smal scdeindustriesand entitiesnot covered
above aswell ason behalf of any of the above;

(v)  Embassy of India, Washington, DC, on behalf of any
of theabove.

10
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Validity of

Import Licence/Certificate/
Authorisation/Per missions/
CCPYEXxport licence

2.11A

212

A request for an import certificate shall be madein ANF 2C.
Import certificatein Appendix-31 may beissued by ICIA directly
toimporter withacopy to (i) Ministry of Externd Affairs(MEA)
(AM S Section), New Delhi, (ii) Dok, New Delhi; and (iii) DGFT.

However, thisimport certificatewill not beregarded asasubgtitute
for an import authorisation in respect of items mentioned as
restricted in I TC (HS) and animport authorisation will haveto be
obtained for suchitems.

Incaseof import of any fredy importableiteminindia, if aforeign
Government ind stson certification of end user of theitem, before
permitting export of the samefromtheir country, RA may issue
such certificatesas per Appendix 31A of HBPv1. Thecertificate
shdl beissued based on gpplication made under ANF 2C-1 dong
with documents prescribed therein.

Validity of import / export Authorisation from date of issue
shall beasfollows, unlessspecified otherwise:

(i)  AdvanceAuthorisation / DFIA 24 months
(including Advance A uthorisation for
annual requirement, and Replenishment
Authorisation for Gem & Jewellery as
per Chapter- 4 of FTP)

(ii)a For Zero duty EPCG Authorisations 9 months
(other than spares)

(i) b For 3% EPCG Authorisations 36 months
(other than spares)
(i) EPCG Authorisation for Spares, Co-terminus
refractories, catalyst and consumables  with EOP
of EPCG
Authorisation.
(iv) Othersincluding CCP and DEPB, 24 months
unless otherwise specified
(v)  Advance Authorisation / DFIA for 24 months or
deemed export (including Advance Co-terminuswith
Authorisation for annual requirement)  contracted
duration of
project
execution,
whichever is
later.
11
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(vi) Export Licence/ Authorisation 12 months
(However, EFC
may decide to
issue Export
Authorisation for
alonger duration
in case of R&D
studies based on
recommendation
of technical
authority)

212.1 Where an Authorisation expires during the month, such
Authorisation shall be deemed to be valid until last day of
concerned month.

This proviso would be applicable even for a revalidated
Authorisation.

2122 Validity of animport Authorisation isdecided with reference
to date of shipment/ dispatch of goodsfrom supplying country
asgivenin Paragraph 9.11 A of HBPv1 and not the date of
arrival of goodsat an Indian port.

2123 Provisionsof paragraph 2.12.1 above shall not be applicable
to DEPB, Service Providersunder SFIS, VKGUY and duty
credit scripsissued under FM Sand FPS, which areduty credit
entitlements and must be valid on date on which actual debit
of duty ismade.

2124 Similarly, EOPshall be deemed to bevalid until month end.

Revalidation of Import/ 2.13 RA concerned may revalidateimport Authorisation on merits,
Export Licence / for sx monthsfrom date of expiry of validity. However, Export
Certificate / Authorisation / Licence may only be revalidated by RA concerned onon
Permissions recommendation of DGFT for six months at a time and

maximum upto 12 monthsfrom date of expiry of vdidity.

213.1 However, revalidation of fregly transferableAuthorisation and
gock and saleAuthorisation shal not bepermitted unlessvalidity
has expired whilein custody of Customsauthority / RA.

213.2 Such revalidation (under 2.13 and 2.13.1 above) would be
permitted under specific orders of Head of concerned Office
and would be maximum up to extent of custody period.

2.13.3 Anapplicationfor revaidation (including for restricted items),
may be made to RA concerned. RA would consider such
application as per government rules/ notifications. Where
DGFT isconcerned authority, original application shall be

12
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Duplicate Copies of
Export-Import Licence /

2.14

Certificate / Authorisation /

Permissions / CCPs

| dentity Cards

2.15

2.15.1

2.15.2

2.15.3

2.15.4

2.16

submitted to RA concerned and self-attested copy of same
shall be submitted to DGFT.

Wherean Authorisationislost or misplaced, an application
for issueof aduplicate may be made ad ongwith an affidavit, as
giveninAppendix-24, toissuing RA.

RA concerned may, on meritsto berecorded, issueaduplicate
after issuing an order for cancellation of origina andinforming
customsauthority whereorigina wasregistered.

Duplicate copy of freely transferable Authorisation, may be
issued against an application accompanied with following
documents:

a.  Angpplicationwithfeeequivaent to 10% of duty saved
or duty credit (of unutilized balance).

b. A copyof FIRreportingloss.
Origina affidavit on notorised stamp paper.

Indemnity bond on a stamp paper undertaking to
indemnify revenuel oss, whichmay be caused on account
of issueof such duplicate.

When an A uthorisation hasbeen lost by aGovernment agency
and aproof tothiseffect issubmitted, documentsat seria nos.
(a) to (d) above shall not berequired.

Insuch cases, revaidation shal befor six monthsfrom date of
endorsement.

RA concerned shdl obtainareport regarding utilization of such
Authorisation from Custom authority at port of registration
beforeissuing duplicate, for balance unutilized.

Validity of duplicate Authorisation shall be co-terminuswith
origina period. No request shall be entertained if validity has
expired.

Provision of paragraph 2.15.2 and 2.15.3 shall be applicable
both for cases covered under paragraph 2.14 and 2.15.

Tofacilitate collection of Authorisation and other documents
from DGFT Head Quarters and RA, identity cards (asin
Appendix 20B, vaidfor 3 years) may beissued to proprietor/
partners/ directorsand authorised employees (not morethan
three), of importers and exporters, upon application asin
Appendix 20A.

Inaddition, Identity Card may also beissued by the applicant
firmsontheir |etterhead to the concerned employees. These

13
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I nterviews with 2.17
authorised Officers

Export of Items 2.18
Reserved for SSI Sector

Warehousing Facility 2.19

I dentity Cards may be countersigned by the concerned RA.
However, application for identity card in Appendix 20B will
requireto be made by the applicant and al other parameters
would need to be met.

However, in case of limited companies, RA may approve
alotment of morethan threeidentity cardsper company.

In case of loss of an identity card, aduplicate card may be
issued onthe basisof an affidavit.

For common directors/ partners, of agroup company or in
any other smilar cases, RA may issuemultipleidentity cards
after recording reasonsinwriting.

Officersmay grant interview at their discretion to authorised
representativeof importer / exporter. Interviews/ dlarifications
may a so be sought through E-mails.

Unitsother than small scale unitsare permitted to expand or
create new capacitiesin respect of itemsreserved for small
scal e sector, subject to condition that they obtain an Industria
licenceunder thelndustries (Devel opment and Regulation) Act,
1951, with export obligation asmay be specified.

SuchlicenseeisrequiredtofurnishalLUT toRA and DGFT in
thisregard. DGFT / RA concerned shall monitor export
obligation.

Public/ Private Customs Bonded Warehouses may be set up
in DTA as per Chapter-1X of CustomsAct, 1962, to import
itemsintermsof paragraph 2.28 of FTP.

Onreceipt of goods, such warehouses shall keep these goods
for oneyear without payment of applicable customsduties.
Goods can be cleared against Bill of Entry for home
consumption, on payment of applicable custom duty and on
submission of Authorisation wherever required, after an order
for clearance of such goodsfor home consumptionisissued
by competent customsauthorities.

Incaseof clearanceagainst duty free categories/ concessonal
duty categories, exemption/ concession from duty shall be,
dlowed.

In caseof clearanceagainst DEPB and other duty credit scrips
customsduty onimportsmay be adjusted.

Goods can be re-exported without payment of customsduty
provided (i) ashipping bill or abill of exportispresentedin
respect of such goods; and (ii) order for export of such goods
has been made by competent customs authorities.

14
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Execution of 2.20
Bank Guarantee/

Legal Undertaking for
Advance Authorisation /

DFIA and EPCG
Authorisation

Execution of 2.20A
Bank Guarantee/

Legal Undertaking for
DEPB/freely

transferable schemes

under Chapter 3

Corporate Guarantee 2.20.1
Certificate of 221
Origin (CoO)

Preferential 2211

Before clearance of goodsthrough Customs, Authorisation
holder shall execute a BG/LUT with customs authorities.
In such cases, RA shall endorsethefollowing condition on
thelicence/ Authorisation:

"BG/ LUT as applicable, to be executed with concerned
CustomsAduthorities”

In case of indigenous sourcing, Authorisation holder shall
furnishBG/LUT to RA asper CustomsCircular No.58/2004
dated 31.10.04, as amended from time to time.

In case, thefirm hasalready executed BG/LUT for thefull
valueof thelicence/ certificate/ authorization / permission
(coveringtheitemsindigenoudy procured) to the Customsand
furnishes proof of the sameto Regional Authority (RA), no
BG/LUT shal berequired to beexecuted withtheRA. The
RA concerned shall endorse on the authorization that the
CustomsA uthority shall release/ redeem BG/ LUT only after
receipt of NOC or EODC fromthe RA concerned. RA shall
endorseacopy of the samea ong with aforwarding letter to
the Customs Authority at the Port of registration for their
information and record.

At the time of filing application for scrip(s) under DEPB
Scheme/fredly transferableincentive Scheme under Chapter
3 of FTP, without Bank Realisation Certificate (BRC), the
applicant shdl execute BG/LUT (asper CustomsCircular no.
58/2004) with the RA as per Appendix 25C or Appendix

25D respectively.

A gtatusholder or aPSU may dso submit Corporate Guarantee
inlieuof Bank Guarantee/LUT intermsof the provisions of
relevant Customs Circular inthisregard. Incaseof agroup
company, if one company of a Group is a status holder,
Corporate Guarantee may be given for another company by
thiscompany, whichisnot astatusholder.

Certificate of Origin (CoO) is an instrument to establish
evidenceon origin of goodsimported into any country. There
aretwo categoriesof CoOviz. (1) Preferential and (2) Non
preferentid.

Preferential arrangement / schemes under which Indiais
receiving tariff preferencesfor its exports are Generalised
System of Preferences (GSP), Globa System Of Trade
Preferences(GSTP), SAARC Preferentia Trading Agreement
(SAPTA),AsaPacific TradeAgreement (APTA), India—Sri
LankaFree Trade Agreement (ISLFTA) and Indo-Thailand

15
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Generalised System
of Preferences (GSP)

Global System of
Trade Preference (GSTP)

Free Trade Agreement. These arrangements / agreements
prescribe Rulesof Originwhich haveto bemet for exportsto
bedigiblefor tariff preference.

Authorised agenciesshdl provide servicesrelating to issue of
Co0, including detail sregarding rulesof origin, list of items
covered by anagreement, extent of tariff preference, verification
and certification of digibility. Export Ingpection Council (EIC)
isagency authorised to print blank certificates. Authorised
agenciesmay chargeafee, asapproved by DoC, for services
rendered.

@

()

GSP is a non-contractual instrument by which
industrialized (devel oped) countriesunilaterally and
based on non-reciprocity extend tariff concessionsto
devel oping countries. Following countriesextend tariff
preferencesunder their GSP Scheme:

()  United Statesof America,
(i) New Zedand

(i) Bdarus

(iv) EuropeanUnion,

(v) Jepan

(Vi) Russa

(vii) Canada,

(viii) Norway

(iX) Ausrdia(onlytoLDCs)
(xX) Switzerland

(xi) Bulgaria

GSP schemes of these countries detail sectors /
products and tariff lines under which benefits are
available, induding conditionsand proceduresgoverning
benefits Theseschemesarerenewed and modified from
time to time. Normally Customs of GSP offering
countriesrequireinformationin Form* A’ (prescribed
for GSP Rules Of Origin) duly filled by exporters of
beneficiary countries and certified by authorised
agencies. List of agenciesauthorised toissue GSP CoO
isgiveninAppendix-4A.

Under agreement establishing GSTR, tariff concessions
are exchanged among devel oping countries, who have
signed agreement. Presently, 46 countriesare members
of GSTP and Indiahas exchanged tariff concessions
with 12 countrieson alimited number of products. EIC
issoleagency authorised toissue CoO under GSTP,

16
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SAARC Preferential
Trading Agreement (SAPTA)

Asia-Pacific
Trade Agreement (APTA)

India-Sri Lanka
Free Trade Agreement (ISLFTA)

I ndia-Afghanistan
Preferential Trade Agreement

I ndo-Thailand
Framework Agreement
for Free Trade Area

Non Preferential

2212

©

(d)

€

()

()

SAPTA wassgned by seven SAARC membersnamely
India, Pakistan, Nepa, Bhutan, Bangladesh, Sri Lanka
and Mddivesin 1993 and cameinto operationin 1995.
Four roundsof trade negotiationshave been completed
and more than 3000 tariff lines are under tariff
concessonsamong SAARC countries. List of agencies,
authorised to issue CoO under SAPTA are notified
under Appendix —4B.

APTA isapreferential trading arrangement designed
toliberdiseand expand tradein goodsprogressively in
Economicand Socid Commissionfor Asiaand Pecific
(ESCAP) regionthrough liberdization of tariff and non-
tariff barriers. At present, Bangladesh, Sri Lanka, South
Korea, India and China are exchanging tariff
concessionsunder APTA. Agenciesauthorised toissue
CoO under APTA arelisted in Appendix —4B.

Free Trade Agreement (FTA) between Indiaand Sri
Lanka was signed on 20.12.1998 and was
operationalised in March, 2000 following notification
of required Customstariff concessonsby Government
of Sri Lankaand India. EIC is sole agency to issue
CoO under ISLFTA.

A Preferentia Trade Agreement between Transitional
Idamic State of Afghanistan and Republic of Indiawas
signed on 6.3.2003 and was operationalised with
issuance of Customs Notification No 76/2003 dated
13.5.2003. EIC is sole agency to issue CoO under
IndiaAfghanistan Preferential TradeAgreement.

Indiaand Thailand have signed protocol toimplement
Early Harvest Schemeunder India- Thailand Free Trade
Agreement on 01.09.2004.Tariff preferences for
importson itemsof Early Harvest Schemewould be
availableonly to those products, which satisfy Rulesof
Origin Criteria, notified by Department of Revenue,
Ministry of Finance, vide notification No.101/2004-
Customsdated 31.08.2004. EI C would be soleagency
to issue CoO under Early Harvest Scheme of
Framework Agreement on India-Thailand Free Trade
Agreement.

Government hasa so nominated certain agenciestoissueNon
Preferentid CoOinaccordancewithArticlell of International
Convention Relating to Smplification of Customsformalities,

17
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Automatic Licence /

Certificate /
Authorisation /
Permission

Submission of

certified copies
of documents

Advance Payment

2.22

2.23

2.24

1923. These CoOs evidence origin of goods and do not
bestow any right to preferentid tariffs. List of notified agencies
isprovidedinAppendix —4C. Inaddition, agenciesauthorized
toissue Preferential CoO asper Para2.21.1 of HBPvl are
also authorized to issue Non-Preferential CoO.

All exporters who are required to submit CoO (Non
Preferential) would haveto apply to any of agenciesenlisted
inAppendix—4C withfollowing documents:

(@ Detalsof quantum/originof inputs/ consumablesused
inexport product.

(b) Twocopiesof invoices.
() Packinglistinduplicatefor concernedinvoice.

(d)  Feenot exceeding Rs.100 per certificate as may be
prescribed by concerned agency.

The agency would ensurethat goodsare of Indian origin as
per genera principlesgoverning rulesof originbeforegranting
CoO (non preferential). Certificate would beissued as per
Format givenin Annexure-11 to Appendix—4cC. It should be
ensured that no correction/re-typeismadeon certificate.

Any agency desrousof enligmentinAppendix—4C may submit
their application as per Annexure | to Appendix 4C to the
concerned RA.

In case of tea, al exporters who are required to submit
CoO (Non-Preferentia) shall apply to Tea Board or any
Inspection Agency authorized by TeaBoard and enlisted in
Appendix-4C of HBPv1 with documentslisted above.

Sausholdersshdll beissued Authorisation automaticaly within
stipulated time period. Deficiency, if any, informed through
covering letter, shdl berequiredto berectified by statusholders
within 10 daysfrom date of communication of deficiency.

Wherever origina documents have been submitted to a
different RA / nominated agenciesor to adifferent division of
sameRA, gpplicant can furnish photocopy of documentsduly
certified by himinlieuof origina.

In case, payment isreceived in advance and export / deemed
exports takes place subsequently, application for an
Authorisation shal befiled within specific period following the
month during which exports/ deemed exportsaremade, unless
otherwise specified.
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Payment through
ECGC cover

Payment through

2251

2.25.2

General /Private Insurance

Companies

[ rrevocable
Letter of Credit

RBI write-off
on export proceeds
realization

Export by post

I mport/ Export
through Courier
Service

Direct negotiation
of export documents

2.25.3

2254

2.26

2.26.1

2.26.2

Payment through ECGC cover would count for benefitsunder
FTP

Amount of Insurance Cover for transit loss by Genera
Insuranceand PrivateA pproved I nsurance CompaniesinIndia
would betreated as payment redlized for exportsunder various
export promotion schemes.

In casewhere applicant appliesfor duty credit scrip/ DEPB /
DFIA / discharge of EO against confirmed irrevocabl el etter
of credit (or bill of exchangewhichisunconditionaly Avalised
/ Co-Accepted / Guaranteed by abank) and thisisconfirmed
and certified by exporter’sbank in relevant Bank Certificate
of Export and Realization, payment of export proceeds shall
be deemed to be realized. For Status Holders, irrevocable
letter of credit would suffice.

Realization of export proceeds shall not be insisted under
any of the Export Promotion Schemesunder thisForeign Trade
Policy, if the Reserve Bank of India (RBI) writes off the
requirement of realization of export proceedson meritsand
theexporter producesacertificate from the concerned Foreign
Mission of India about the fact of non-recovery of export
proceeds from the buyer. However, this would not be
applicablein salf-write off cases.

In case of export by post, exporter shall submit following
documentsin lieu of documents prescribed for export by sea/
ar.

1) Bank Certificate of Export and Realisation as in
Appendix-22A.

2)  Redevant posta receipt

3) Invoiceduly attested by Customsauthorities.

Imports / Exports through a registered courier service is
permitted as per Notification issued by DoR. However,
importability / exportability of suchitemsshal beregulatedin
accordancewith FTP,

In cases where exporter directly negotiates document (not
through authorised dealer) with permission of RBI, he is
required to submit following documentsfor availing of benefits
under export promotion schemes:

a Permission from RBI allowing direct negotiation of
documents (not required for statusholders),
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I mport/Export 2.27
of Samples
I mport under 2.28

Lease Financing

Exhibits Required 2.29
for National and

I nternational

Exhibitions or Fairs

and Demonstration

Import Policy 2.30

b.  Copy of ForeignInward Remittance Certificate (FIRC)
asper Form 10-H of Income Tax department in lieu of
BRCand

c.  Saementgivingdetalsof shippingbills/invoiceagainst
which FIRC wasissued.

No Authorisation shall be required for Import of bonafide
technical and trade samples of itemsrestricted in ITC(HS)
except vegetable seeds, beesand new drugs . Samplesof tea
not exceeding Rs.2000 (CIF) in one consignment shall be
allowed without an Authorisation by any person connected
with Teaindustry.

Duty freeimport of samplesupto Rs100,000for all exporters
(Rs.300,000for gemsand jewellery sector) shall beallowed
asper termsand conditions of Customsnotification.

Exports of bonafide trade and technical samples of freely
exportableitem shd | bealowed without any limit.

Import under leasefinancing shall beavailableunder EPCG
Scheme, EOU / SEZ scheme. Domestic supplier of capital
goodsto digible categoriesof deemed exportsshdl bedigible
for benefits of deemed exportsasin paragraph 8.3 of FTP,
evenin caseswhere suppliesareunder leasefinancing.

Import/ export of exhibits, ind uding congtruction and decoretive
materialsrequired for thetemporary standsof foreign/ Indian
exhibitorsat exhibitions, fair or similar show or display for a
period of six monthson re-export / re-import basis, shall be
allowed without an Authorisation on submission of acertificate
from an officer of arank not below that of an Under Secretary
/ Deputy DGFT inDoC/ DGFT or an officer of Indian Trade
Promotion Organization (ITPO) duly authorised by its
Chairmaninthisbehalf, to effect that such exhibition, fair or
similar show or display.

(i)  hasbeen approved or sponsored by DoC or ITPO;
and
(i) isbeinghddinpublicinterest.

Extension beyond six monthsfor re-export / re-import will be
considered by Customsauthorities on merits. Consumables
such as paints, printed material, pamphlets, literature etc.
pertaining to exhibits need not bere-exported/ re-imported.

Policy relating to generd provisionsregardingimport of capital
goods, raw materials, intermediates, components,
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General Procedure
for Licensing of
Restricted Goods

231

2.32

2321

2.32.2

consumables, spares, parts, accessories, insrumentsand other
goodsisgivenin Chapter 2 of FTP.

Wherever animport Authorisation, including CCR, isrequired
under FTP, procedure contained in this chapter shall be
applicable.

Import of Metallic Wasteand Scrap

Import of any form of metallic waste, scrap will be subject to
the condition that it will not contain hazardous, toxic waste,
radioactive contaminated waste/ scrap containing radioactive
material, any type of arms, anmunition, mines, shells, liveor
used cartridgeor any other explosvematerid inany formeither
used or otherwise.

Import of following typesof metallic wasteand scrapwill be
freesubject to conditionsdetailed below :

S.No. ITC code Item description

1 720410 00 waste and scrap of castiron

2. 72042190 Other

3. 72042920 Of High speed steel

4. 72042990 Other

5. 72043000 Waste and scrap of tinned iron
or stedl

6. 72044100 Turnings, shavings, chips, milling

waste, saw dust, fillings,
trimmings and stampings,
whether or notin bundles

72044900 Other

72045000 Remdting scrapingots
74040010 Copper scrap

10. 74040022 Brassscrap

1. 75030010 Nickel scrap

12. 76020010 Aluminiumscrap

13. 79020010 Zincscrap

14. 80020010 Tinscrap

15. 81042010 Magnesium scrap
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Shredded form:

Import of metallic waste and scrap listed abovein shredded
form shall be permitted through all portsof Indiasubject to
following conditions--

a Importer shall furnish thefollowing documentsto the
customsat thetimeof clearance of goods:

)] Pre-shipment inspection certificateasper theformat in
Annexurel toAppendix 5from any of the Inspection
& Certification agenciesgivenin Appendix-5tothe
effect that the consgnment doesnot containradio active
contaminated material inany form; and

I1)  Copy of the contract between the importer and the
exporter stipulating that the consignment does not
contain any radio active contaminated material inany
form.

Import from Hodaideh, Yemen and Bandar Abbas, Iran will
bein shredded form only.

Unshredded compressed and loose form:

Import of metallic waste, scrap listedinpara2.32.2 abovein
unshredded compressed and loose form shall be subject to
following conditions--

a Importer shall furnish thefollowing documentsto the
Customsat thetime of clearance of goods:

) Pre-shipment ingpection certificate as per theformat in
Annexure-l to Appendix 5 from any Inspection &
Certification agenciesgivenin Appendix-5totheeffect
thet:

1)  Theconsignment doesnot contain any type of
ams, ammunition, mines, shells, cartridges, radio
active contaminated or any other explosive
materia inany formeither used or otherwise.

i)  Theimporteditem(s)isactudly ametdlicwaste/
scrap/seconds/defectiveasper theinternationaly
accepted parametersfor such aclassification.

II)  Copy of the contract between the importer and the
exporter stipulating that the consignment does not
contain any type of arms, ammunition, mines, shells,
cartridges, radio active contaminated, or any other
explosvematerid inany formether used or otherwise.
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2.32.2.A
2.32.3
2324
I mport of 2.33
Second Hand
Capital Goods
2.33.1

b Import of scrap would take place only through
following designated ports and no exceptionswould
beallowed evenin caseof EOUs, SEZs--

“1.Chennai, 2.Cochin, 3.Ennore, 4.INPT, 5.Kandla,
6.Mormugao, 7.Mumbai, 8.New Mangalore,
9.Paradip, 10.Tuticorin, 11.Vishakhapatnam, 12. ICD
Loni, Ghaziabad, 13.Pipava, 14.Mundra, 15.K olkata,
16.1CD Ludhiana, 17.1CD Dadri (Greater Noida),
18.1CD Nagpur, 19.1CD Jodhpur, 20.1CD Jaipur,
21.1CD Udaipur, 22.CFS Mulund, 23.ICD Kanpur,
24.1CD Ahmedabad, 25.ICD Pitampur and 26.1CD
Maanpur”.

In case any agency wishesto be enlisted under Appendix-5,
they may furnishan gpplicationtotheofficeof Director Generd
of Foreign Tradeintheformat in Appendix-5A, whichwill be
considered by an Inter-Ministerial Committee

However, import of other kinds of metallic waste and scrap
will beallowedintermsof conditionsof ITC (HS).

Import policy for secondsand defective, rags, PET bottles/
waste, and shipsisgiveninI TC (HS).

Import of second hand capital goodsincluding refurbished/
reconditioned spares, except those of personal computers/
laptops, shall be allowed freely, subject to conditions for
following categories:

Import of second hand computers including personal
computers laptops and refurbished/reconditioned spares
thereof isrestricted.

Import of refurbished / reconditioned spares of capital goods,
other than those of persona computers/lgptops will bealowed
on production of aChartered Engineer certificate that such
gpareshaveatleast 80% residud life of original spare.

Notwithstanding provisionsof Para2.33 above, second hand
computers, lgptopsand computer peripherdsincluding printer,
plotter, scanner, monitor, keyboard and storage unitscan be
imported freely asdonationsby following category of donees:

(i)  Schoolsrunby Central or State Government or alocal
body,

(i)  Educationa Institution runon non- commercia basis
by any organization,
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I mport of
Ammunition by
Licensed Arms Dealers

2.33A

2.34

(i) Registered CharitableHospital,
(iv) PublicLibrary,

(v)  Publicfunded Research and Development
Establishment,

(i)  Community Information Centrerun by Central or State
Government or local bodies,

(vii) Adult Education Centre run by Central or State
Government or alocal bodly,

(viii)  Organization of Centrd or State Government or aUnion
Territory.

Importsunder thissub Parawould be subject to the condition
that goods shall not be used for any commercial purpose, is
non transferableand complieswith al termsand conditionsof
relevant CustomsRulesand Regulations.

Customsor any other Central or State Government authority
may avail of servicesof Ingpection and Certification Agencies
inAppendix 5 of theHBPV1, for certifying residual lifeas
well asvauation/ purchasepriceof capital good.

Import of following typesof ammunition arealowed against
anAuthorisation by licensed armsdedl erssubject to conditions
asmay be specified:

(i)  Shotgun Cartridges28 bore;

(i)  Revolver Cartridgesof .450, .455 and .45 bores,

(i)  Pistol Cartridges of .25, .30 Mauser, .450 and .45
bores;

(iv) RifleCartridgesof 6.5 mm, .22 savage, .22 Hornet,
300 Sherwood, 32/40, .256, .275, .280, 7m/m Mauser,
7 m/m Man Schoener, 9m/m Mauser, 9 m/m Man
Schoener, 8x57, 8x57S, 9.3 m/m, 9.5 m/m, .375
Magnum, .405, .30.06, .270, .30/30 Winch, .318, .33
Winch,.275Mag., .350 Mag., 400/350, .369 Purdey,
.450/400, .470, .32 Win, .458 Win, .380 Rook, .220
Swift and .44 Win. bores.

Animport Authorisation shal beissued at 5% of valueof annua

average salesturnover of ammunition (whether indigenousor
imported) during preceding threelicensing yearssubjecttoa
minimum of Rs. 2000.

An application for grant of an Authorisation for itemslisted
above may bemadeto RA inANF 2B aong with documents
prescribed therein.
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Restricted I1tems 2.35
Required By Hotels,

Restaurants, Travel

Agents, Tour Operators

and other Specified

Categories 2.35.1

2.35.2

2.35.3

2354

2.35.5

Import of Other 2.36
Restricted I1tems

[temsmentioned asrestricted for importsin I TC (HS) required
by hotels, restaurants, travel agentsand tour operators may
bedlowed againgt an Authorisation, based on recommendation
of Director General, Tourism, Government of India.

Hotdls, including tourist hotels, recognised by Director Generd
of Tourism, Government of Indiaor aState Government shall
be entitled to import Authorisation upto avalue of 25% of
foreign exchange earned by them from foreigntouristsduring
preceding licensing year, forimport of essential goodsrelated
to hotel and tourismindustry.

Travel agents, tour operators, restaurants, and tourist transport
operatorsand other unitsfor tourism, likeadventure/ wildlife
and convention units, recognized by Director General of
Tourism, Government of India, shall be entitled to import
authorisation up to avalue of 10% of foreign exchange earned
by them during preceding licensing year, for import of essentia
goodswhich arerestricted for importsrelated to travel and
tourismindustry, including officeand other equipment required
for their own professional use.

Import entitlement under paragraphs 2.35.1 and 2.35.2 of any
onelicensing year can be carried forward, either infull orin
part, and added to import entitlement of two succeeding
licensing yearsand shal not betransferable except withinthe
group company or to managed hotels.

Such imported goods may betransferred after 2 yearswith
permission of DGFT.

No permissonfor transfer will berequiredin casetheimported
goods arere-exported. However, re-export shall be subject
toall conditiondlity, or requirement of licence, or permission,
asmay berequired under Schedulell of ITC (HS).

Anapplicationfor grant of an Authorisation under paragraphs
2.35.1and 2.35.2 may bemadein ANF 2B to DGFT through
Director of Tourism, Government of Indiawho will forward
applicationto RA concerned dongwiththeir recommendations.

ITC(HS) containslist of restricted items. An application for
import of such items may be made, in ANF 2B along with
documents prescribed therein. Original gpplication aongwith
Treasury Receipt (TR) / Demand Draft shall be submitted to
RA concerned and self-attested copy of same shall be
submitted to DGFT induplicatea ongwith proof of submission
of applicationto concerned RA.
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EXIM Facilitation 2.37
Committee

2.37A
Gifts of Consumer 2.38

or Other Goods

Import under Gowt. 2.39
to Gowvt. Agreements

Import of Cheque 240
Books / Ticket Forms etc.

I mport of 241
Reconditioned/ Second Hand
Aircraft Spares

I mport of 242
Replacement Goods

Restricted item A uthorisation may be granted by DGFT or
any other RA authorised by himinthisbehalf. DGFT / RA
may take assi stance and advice of aFacilitation Committee.
TheAssistance of technical authoritiesmay also betaken by
seeking their commentsinwriting. Facilitation Committeewill
consist of representatives of Technical Authorities and
Departments/ Ministriesconcerned.

Import authorizationsfor arestricted item if so directed by the
competent authority, shall beissued for import through one of
the seaportsor air portsor ICDsor LCS, as per the option
indicated, inwriting, by theapplicant. Authorization holder
shdll register the sameat the port specified in theauthorization
and thereafter al importsagainst said authorization shall be
made only through that port, unlessthe authorization hol der
obtainspermission from customsauthority concerned toimport
through any other specified port.

Intermsof provisionscontainedin paragraph 2.19 of FTP, an
application for grant of CCP for import as gifts of items
appearing asrestricted for importsin ITC (HS) shal bemade
tothe DGFT asin ANF 2B a ong with documents prescribed
therein. Whererecipient of agiftisacharitable, reigiousor an
educational institution registered under any law inforce, and
gift sought to beimported has been exempted from payment
of customs duty, such import shall be allowed by customs
authoritieswithout aCCP.

Import of goodsunder Government to Government agreements
may bedllowed without an A uthorisation or CCPon production
of necessary evidenceto satisfaction of Customsauthorities

Indian branches of foreign banks, insurance companiesand
travel agencies may import chequebooks, bank draft forms
andtravelerschequeformswithout aCCP. Smilarly, airlines
shipping companies operating in India, including persons
authorised by such airlines/ shipping companies, may import
passenger ticket formswithout aCCP.

Import Authorisation for reconditioned / second hand aircraft
gparesisnot needed on recommendation of Director General
of Civil Aviation, Government of India(DGCA).

Goodsor partsthereof on being imported and found defective
or otherwise unfit for use or which have been damaged after
import, may be exported without an Authorisation, and goods
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Transfer of
I mported Goods

242.1

242.2

243

inreplacement thereof may besupplied freeof chargeby foreign
suppliersor imported against amarineinsurance or marine-
cum-erectioninsurance claim settled by aninsurance company.
Such goods shall be allowed clearance by the customs
authoritieswithout animport Authorisation provided that:

(@  Shipment of replacement goods is made within 24
monthsfrom date of clearance of previousy imported
goodsthrough Customs or within guarantee period in
case of machinesor partsthereof wheresuch periodis
morethan 24 months; and

(b)  Noremittance shal bealowed except for payment of
insurance and freight charges where replacement of
goods by foreign suppliersis subject to payment of
insuranceand/ or freight by importer and documentary
evidence to this effect is produced while making
remittance.

Incaseof short-shipment, short-landing or lossintrangt, import
of replacement goodswill be permitted based on certificate
issued by customsauthoritieswithout animport Authorisation.

Thisprocedureshdl dso gpply to casesinwhich short-shipment
of goodsiscertified by foreign supplier, who has agreed to
replacefreeof cost.

Casesnot covered by above provisionswill be considered on
meritsby DGFT for grant of Authorisation for replacement of
goodsfor which an application may be made.

Freely importable goods can be transferred by sale or
otherwiseby importer fredy. Trandfer of imported goods, which
aresubject toActua User condition and have become surplus
toneedsof Actua User, shdl bemadeonly with prior permisson
of RA concerned.

Followinginformation aongwith supporting documentsshall
be furnished with request for grant of permissionfor transfer,
to RA concerned:

()  Reasonsfortransfer of imported materid;

() Name, address, IEC number and industrial
Authorisationregigration, if any, of transferee;

(i)  Description, quantity and valueof goodsimported and
those sought to betransferred;

(iv) Copiesof import Authorisationandbillsof entry relating
toimportsmade;
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2431
243.2
Sale of Exhibits 2.44
I mport of Overseas 245
Office Equipment
Prototypes 2.46

(v) Terms and conditions of transfer as agreed upon
between buyer and sdller.

Prior permission of RA shall not, however, be necessary for
transfer or digposd of goods, whichwereimported withActua
User condition, provided such goods are freely importable
without Actual User condition ondate of transfer.

Prior permission of RA shall also not berequired for transfer
or disposal of imported goods after a period of two years
fromthedateof import. However, transfer of imported firearms
by theimporter / Authorisation holder shall be permitted only
after 10 yearsof import with approval of DGFT.

“Renowned Shooters’ for 3 consecutiveyearsareallowed to
<l their imported wegponsafter threeyearsfrom date of import
of therespectiveweapon. Other “ Renowned Shooters’ are
allowed to sell their weapons after 5 yearsfrom the date of
import. Thesaleshall be subject to approva from DGFT.

() Sae of exhibits of restricted items, mentioned in
ITC(HS), importedfor aninternationa exhibition/fair
organized / approved / sponsored by I TPO may also
be made, without an Authorisation within bond period
allowed for re-export, on payment of applicable
customsduties, subject toaceiling limit of Rs.51akhs
(CIF) for such exhibitsfor each exhibitor.

However, saleof exhibitsof items, whichwerefreely
imported shal bemade, without anAuthorisation, within
bond period alowed for re-export on payment of
applicablecustomsduties.

(i)  If goodshbrought for exhibition are not re-exported or
sold within bond period dueto circumstances beyond
control of importer, customs authorities may allow
extension of bond period on merits.

Onwinding up of overseas offices, set up with approval of
RBI, used office equipment and other itemsmay beimported
without Authorisation.

Import of new / second hand prototypes/ second hand samples
may be allowed on payment of duty without an Authorisation
toanActud User (industrial) engaged in production of or having
industrid licence/ | etter of intent for researchinitem for which
prototypeissought for product development or research, as
the case may be, upon a self-declaration to that effect, to
satisfaction of customsauthorities.
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Restricted items 247
for R&D

Export Policy 2.48

Application for 2.49
Grant of Export Licence/
Certificate / Permission

All restricted items and items permitted to be imported by
STES, except liveanimals, required for R& D purpose may be
imported without an Authorisation by Government recognized
Research and Development units.

Policy relaing to Exportsisgivenin Chapter-2 of FTPR. Further,
Schedule 2, Appendix-1 of ITC (HS) specifieslist of items,
which may be exported without an Authorisation but subject
to termsand conditions specified.

An agpplication for grant of Export Authorisationin respect of
itemsmentionedin Schedule 2 of ITC (HS) may bemadein
ANF 2D (2E for SCOMET items) to DGFT aong with
documentsprescribed therein. EFC shall consider gpplications
on meritsfor issue of export Authorisation.

AnInter-Ministerial Working Groupin DGFT shall consider
applications for export of Special Chemicals, Organisms,
Materials, Equipment and Technologies (SCOMET) as
specified in Appendix-3to Schedule2 of ITC (HS) based on
guiddinesgivenbelow.

Applicationsfor licencesto export items or technology on
SCOMET List areconsidered case-by-case, based inter alia
onthefollowing generd criteria

l. Following factors, among others, aretaken into account
inthe evaluation of applicationsfor export of itemson
SCOMET Ligt:

a.  Credentials of end-user, credibility of
declarationsof end-useof theitem or technol ogy,
integrity of chain of transmission of itemfrom
supplier to end-user, and on potential of itemor
technology, including timing of its export, to
contributeto end-usesthat are not in conformity
with India’snational security or foreign policy
goalsand objectives, objectivesof globa non-
proliferation, or itsobligationsunder tregtiesto
whichitisaState party.

b.  Assessedrisk that exporteditemswill fal into
hands of terrorists, terrorist groups, and non-
State actors,

c.  Export control measuresinstituted by recipient
State,

d.  Thecapabilitiesand objectivesof programmes
of recipient Staterel ating to weaponsand their
ddivery;

29

www.allindiantaxes.com



e.  Assessment of end-usesof item(s);

f.  Applicability toanexport licence application of
relevant bilateral or multilateral agreementsto
which Indiaisaparty.

[1. A conditionfor consideration of an applicationfor an
export licenceissubmission of stipulated certifications
to effect, inter aia, that:

a  Theitemwill beused only for stated purpose
and that such usewill not be changed, nor items
modified or replicated without consent of
Government of Indig;

b.  Nether theitemsnor replicas nor derivatives
thereof will bere-transferred without consent of
Government of India;

c.  End-user sndl facilitate such verificationsasare
required by Government of India.Government
of India may also require additiona formal
assurances, asagppropriate, including on end-use
and non-retransfer, from State of recipient.

I1l.  Licensngauthority for itemsin Category Oin Appendix
3to Schedule 2 of ITC(HS) isDepartment of Atomic
Energy. Applicable guidelines are notified by that
Department under Atomic Energy Act, 1962. For
certainitemsin Category 0, formal assurancesfrom
recipient State will include non-use in any nuclear
explosivedevice. Licencesfor export of certainitems
in Category O will not be granted unless transfer is
additionally under adequate physical protectionandis
covered by appropriate International Atomic Energy
Agency (IAEA) safeguards, or any other mutually
agreed controlsontransferred items.

IV.  Additiona end-use conditions may be stipulated in
licences for export of items or technology that bear
possibility of diversion to or usein development or
manufactureof, or useas, systems capable of delivery
of weapons of massdestruction.

V.  Applicationsfor transfer of “ Technology” for any item
on the List will be considered as an application for
export of item itsalf.

VI.  Licencesfor export of itemsinthisList (other thanthose
under Category 0O, 1 and 2) solely for purposes of
display or exhibition shall not require any end-use or
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end-user certifications. No export licencefor display
or exhibition shall beissued for ‘ Technology’ in any
category or foritemsunder CategoriesO, 1, and 2.

VII. Export of items not on SCOMET List may also be
regulated under provisions of the Weapons of Mass
Destruction and their Ddlivery Systems (Prohibition of
Unlawful Activities) Act, 2005.

Note 1: Export or attempt to export inviolation of any
of conditionsof licenceshal invitecivil and/or crimina
prosecution.

Note 2: Licencesfor export of itemsin thisList for
display or exhibition abroad are subject to acondition
of re-import withinaperiod not exceeding six months.
Exportersareentitled to gpply for anexport licencefor
suchitemsexhibited abroad if exhibitor intendsto offer
that item for saleduring exhibition abroad. Such sale
shall not take placewithout avalid licence.

Note 3: Export of itemsin Category 2 of thislist may
a sobecontrolled by other gpplicableguiddinesissued
fromtime-to-time. Exportersof itemsinthiscategory
areadvised to seek guidancefrom DGFT,

Note4: Exportersareentitled to apply for a‘destination
licence’ for countriesand/ or groupingsof countries
for export towhich only re-transfer conditionsneed be
imposed.

Note5: Exportersareentitled to request that only such
conditions need be imposed as are subject of
government-to-government instrumentsof accord over
export of itemson SCOMET List.

Note6: ‘ Technology’ (seedso entry ‘ Technology’ in
glossary in Appendix-3to Schedule 2 of ITC (HS)):
Approval of export of anitem onthe SCOMET List
adsoauthorizestheexport to sameend-user of minimum
‘technology’ required for installation, operation,
mai ntenance and repair of theitem.

DGFT inassociationwithAdministrative Ministries/
Departments and Trade Associations will organize
Industry Outreach Programmeon regular basisfor an
effective awareness among the exporters/importers
dedlingwith trade, in particular, in SCOMET items.

RAs may aso issue, on application, Free Sale and
Commerce Certificatefor export of itemsnot covered
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Export of Items
under

Sate Trading Regime
(STR)

Exports of
Samples / Exhibits

Free of Cost Exports

Gifts/ Spares/
Replacement Goods

Furnishing of
Returns in respect
of Exportsin

non Physical form

Duty Free Import of
R&D Equipment for
Pharmaceuticals and
Bio-technology Sector

2.50

251

252

2.53

2.54

255

under Drugs& CosmeticsAct, 1940, which haveusage
in hospitals, nursing homesand clinics, for medica and
surgical purposes and are not prohibited for export.
Vaidity of such certificateshal betwo yearsfrom date
of issue unlessotherwise specified.

An applicationfor grant of Free Saleand Commerce
Certificatemay bemadeto RA concerned asper format
inAppendix 39 of HBPVOl.I, along with AnnexureA
therein.

RA shdll issue Free Sdeand Commerce Certificateas
per Annexure B of Appendix 39.

Anagpplicationfor export of itemsmentionedinI TC (HS) under
STRregimemay bemadeto DGFT.

An application for export of samplesor exhibits, which are
restricted for export, may be madeto DGFT.

Statusholdersshall beentitled to export fredly exportableitems
onfreeof cost basisfor export promotion subject to an annua
limit of Rs.101akh or 2% of average annual export realisation
during preceding threelicensing yearswhichever ishigher.

For export of gifts, indigenous/ imported warranty sparesand
replacement goodsin excessof celling/ period prescribedin
paragraphs 2.32, 2.33 and 2.37 respectively of FTP, an
application may bemadeto DGFT.

All exportsmadein non physica form by usingcommunication
linksincluding high speed datacommunication links, internet,
telephone line or any other channel which do not involve
Customs authorities has to be compulsorily reported on
quarterly basisto concerned EPC (Para3.12 of FTP) asgiven
inAppendix 19C.

These provisions shall be applicableto all exporting units
located anywherein country including thoselocated in STP,
SEZ, EHTPand under 100% EOU scheme.

Duty freeimport of goods (as specifiedinlist 28 of Customs
notification N0.21/2002 dated 1.3.2002, as amended from
time to time) upto 25% of FOB vaue of exports during
preceding licensing year, shal bedlowed.
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255.1
Conversion of E.P. 2.56
copy of shipping bill
from one Scheme
To Another
Offsetting of 2.57

Export Proceeds

Quality Certification 2.58

2.58.1

Thedigibleunit may furnish an application giveninAppendix-
15A to RA concerned duly countersigned by Chartered
Accountant.

Inrespect of duty freeimport of R& D equipment, unitsnot
registered with Central excise shall be alowed to give
Installation Certificateissued by anindependent Chartered

Enginesr.

Duty freeimportsof goodsasspecifiedinlist 28A of Customs
notification No. 21/2002 dated 1.3.2002, upto 1% of FOB
value of exports made during preceding licensing year, shall
beallowed to agro chemica ssector unit having export turnover
of Rs. 20 crore or aboveduring preceding licensing year.

Thedigibleunit shall gpply inform giveninAppendix-15B to
RA concerned duly countersigned by Chartered Accountant.

In respect of duty freeimport of R& D equipment, unitsnot
registered with Central excise shall be allowed to give
Installation Certificateissued by anindependent Chartered

Enginesr.

If Customs Authorities, after recording reasons in writing,
permit conversion of an E.P. copy of any scheme-shipping
bill on which benefit of that scheme has not been availed,
exporter would be entitled to benefit under schemeinwhich
shipment issubsequently converted.

Subject to specific approval of RBI, any payables, or equity
investment made by an A utorisation holder under any export
promotion scheme, can be used to of fset receiptsof hisexport
proceeds. Insuch cases, offsettingwould beequd toredlisation
of export proceeds and exporter would have to submit
following additiond documents.

a) Appendix-22D inlieu of Bank Redlisation Certificate.
b) Specificpermissonof RBI.

It has been aconstant endeavor to promote quaity standards
inexport product / units manufacturing export product.

Oneof salient featuresincorporated in FTP as per paragraph
3.10.3for promoation of quality standardsisgrant of Export/
Trading House status on achievement of alower threshold limit
for units having 1SO-9000 (series), 1SO-14000 (Series) or
HACCP certification or WHOGMP or SEI CMM level-2 &
abovestatus/ certification.
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Procedure for import
under the

2.58.2

2.59

Tariff Rate Quota Scheme

Eligible entities for
allocation of quota

259.1

List of such agenciesauthorised to grant quality certificationis
giveninAppendix-6.

For 1S0 9000 (Series) and for 1SO 14000 (Series), theAgencies
accredited with National Accreditation Board for Certification
Bodies(NABCB) under Quaity Council of Indiashdl bedeemed
to be authorized under this Policy. List of such accredited
agenciesis available on the web site www.qcin.org and also
provided under Appendix 6.

Any agency desirousof enlistment in Appendix —6 may submit
their application asper Annexure | to Appendix 6 to concerned
RA.

Attentionisinvited to Government of India, Ministry of Finance
(Department of Revenue), Notification No. 21/2002-Customs
dated 01.03 2002. As per it, import of four itemsviz., (1)
Skimmed and whole milk powder, milk food for babies etc.
(0402.10 or 0402.21) (2) Maize (corn): other (1005.90) (3)
Crude sunflower seed or safflower oil or fractions thereof
(1512.11) and (4) Refined rape, colza or mustard oil, other
(1514.19 or 1514.99) is allowed in a financia year, up to
quantitiesaswel| assuch concessiond ratesof customsduty as
indicated below:

SNo ITC Code No. Quantity of  Concessional
& ltem Quota Duty

1 Tariff Code No. 10,000MTs  15%
0402.10 or 0402.21

Skimmed and whole
Milk Powder. Milk
Food for babies etc.

2 Tariff Code No. 1005.90 5,00,000MTs 15%
Maize (Corn): other

3 Tariff Code No. 1512.11 150,000MTs 50%
Crude Sunflower seed
or safflower oil or
fractions thereof

4 Tariff Code No. 150,000MTs 45%
1514.19 & 1514.99
Rape, Colza, Canolaor
Mustard Qil, Other (Refined)

(@  Milk Powder (Tariff Code No. 0402.10 or 0402.21):
National Dairy Development Board (NDDB), State
Trading Corporation (STC), National Cooperative
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Dairy Federation (NCDF), National Agricultural
Cooperative Marketing Federation of India Ltd.
(NAFED), Mineralsand Metal s Trading Corporation
(MMTC), Projects& Equipment Corporation of India
Limited (PEC) and Spices Trading Corporation Limited
(STCL)

(b) Maize (corn)(Tariff Code No. 1005.90): National
Agricultural CooperativeMarketing Federation of India
Ltd.(NAFED), State Trading Corporation (STC),
Mineralsand Metals Trading Corporation (MMTC),
Projects & Equipment Corporation of India
Limited(PEC), Spices Trading Corporation Limited
(STCL) and State Cooperative Marketing Federations

() Crude sunflower seed or safflower ail or fractions
thereof (Tariff CodeNo. 1512.11) and Refined rape,
colza, canola or mustard oil, other (Tariff Code No.
1514.19 or 1514.99): National Dairy Devel opment
Board (NDDB), State Trading Corporation (STC),
Nationa Agricultural CooperativeMarketing Federation
of IndiaLtd.(NAFED) Spices Trading Corporation
Limited (STCL) and Central Warehousing Corporation
(CWC) State Cooperative Marketing Federation &
State Cooperative Civil SuppliesCorporation

All digibleentitiesaredigibleto avail quotasasper request of
applicantsreceived.

All digibleentitiesdesiring availment of quotaas mentioned
above, may makeagpplicationto EFCinANFto DGFT, Udyog
Bhavan, New Delhi —110011. Completed applicationforms
along with prescribed documents must reach on or before 1%
March of each financial year preceding to theyear of quota
eg. Applicationsfor TRQ for 2010-2011 must reach DGFT
by 01.03. 2010.

Imports haveto be completed before 31 March of financia
year i.e. consgnmentsmust be cleared by customsauthorities
beforethisdate.

Sinceimport of maize (corn) isthrough STEs, theall ottes of
quotai.e. designated agenciesin paral (b) abovefor thisitem
shall also be granted an import Authorisation for allotted
quantitiesasindicated at 3. No. 21(b) of CusomsNoatification
No. 21/2002 dated 1.3.2002 in terms of para2.11 of FTR,
2009-2014, if they do not wish to makeimportsthrough FCI.
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I ssuance of scrips
against lost EP copy
of the Shipping Bills
and / or original Bank
Realisation Certificate

Export Promotion
Council (EPC)/
Commodity
Boards (CB)

Non-Profit,
Autonomous and
Professional Bodies

2.60

2.60.1

2.61

2.62

2621

Applicationfeefor these applicationsshall be paid according
to procedure contained in Appendix 21 B to HBP-v1.

EFCinDGFT will evaluateand alot quotaamong applicants
by 31 March of eachfinancia year preceding to year of quota
e.g. for 2010-11, EFC will alot quotaby 31% March 2010.

In case where EP copy of Shipping Bill / origina BRC has
beenlogt, clamunder VKGUY/FM S FPScan beconsidered
subject to submission of following documents. -

a)  Aduplicate/ certified copy of concerned document
issued by CustomsAuthority / Bank inlieu of origind;

b)  An application fee equivalent to 2% of relevant
entitlement. However, no fee shall be charged when
such document islost by Government agenciesand a
documentary proof to thiseffect issubmitted;

c)  Anaffidavit by exporter about |oss of document and
anundertaking to surrender itimmediately to concerned
RA, if found subsequently;

d)  Anindemnity bond by exporter to effect that hewould
indemnify Government for financial lossif any on
account of duty credit issued against lost Shipping Bills/
BRC.

CustomsAuthority, before allowing clearance, shall
ensurethat benefit/ duty credit against such shipping
bill hasnot been availed.

Clamagaingtlogt Shipping Bill / BRC shdl bepreferred within
aperiod of six monthsfrom date of rel ease of duplicate copy
of Shipping Bill / on date of realization of export proceeds.
Any application received thereafter shal bergjected.

A list and product category of EPCs, including CB isgivenin
Appendix-2. Commodity Boards function as EPCs for
productsallotted to them. EPC isauthority issuing RCMC.

EPCsare non-profit organizationsregistered under Companies
Act or SocietiesRegistration Act.

EPCsshdl beautonomousand shal regulatetheir own effairs.
However, if Central Government framesuniform bylawsfor
constitution and / or for transaction of businessfor EPCs,
they shall adopt the samewith such modificationsas Central
Government may approve having regardto specia natureor
functioning of such EPC.
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Registering Authorities 2.63

issuing RCMC

Registration cum
Membership Certificate
(RCMC)

2.64

Concerned Administrative Ministry would interact with
Managing Committee of EPC concerned at |east twiceayesr.

()  WhileobtainingRCMC, anexporter hasto declarehis
mainlineof businessintheapplication. Theexporteris
required to obtain RCM C from the Council whichis
concerned with the product of hismainlineof business.

(i)  lrrespective of para(i) above, a status holder hasto
obtain RCM C from Federation of Indian Exporters
Organisation (FIEO).

(i) Incaseanexport product isnot covered by any Export
Promotion Council/Commaodity Board, etc. RCMCin
respect thereof isto be obtained from FIEOQ.

(iv)  Exportersof minor forest produceandtheir valueadded
productsshall obtain RCM C from SHEFEXIL, EPC.
Software exporters shall register themselves with
Electronic and Software EPC.

(v)  Exportersof 14 specific servicesaslisted in Appendix-
2 of HBPv1, arerequired to register themselveswith
ServicesEPC. Other service exportersshall register
themsalveswith FIEO.

(vi) In respect of exporters having their head office /
registered office in State of Orissa, RCMC may be
obtained from FIEO officein Bhubaneswar irrespective
of product being exported by them. However, exporters
of minor forest product from the State can also obtain
RCMC from SHEFEXIL, EPC.

(vii)  Inrespect of multi product exportershavingtheir head
office/ registered officein the North Eastern States,
RCMC may be obtained from Shellac & Forest
Products Export Promotion Council (except for the
products|ooked after by APEDA, SpicesBoard and
TeaBoard).

An exporter may, on application given in Appendix-19A,
register and becomeamember of EPC. On being admitted to
membership, gpplicant shdl begranted forthwith Registration-
cum-Membership Certificate (RCM C) of EPC concerned, in
format giveninAppendix-19B. Incasean exporter desiresto
get registration asamanufacturer exporter, heshall furnish
evidencetothat effect.

Prospective/ potential exporters may also, on application,
register and become an associate member of an EPC .
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Validity Period
of RCMC

Intimation Regarding
Change In Constitution

Furnishing Of Returns

De-Registration

Appeal Against
De-registration

Directives of DGFT

Eligibility

Procedure

264.1

2.65

2.66

2.67

2.68

2.69

2.70

2.70.1

2.70.2

RCMC shall bedeemedtobevalid from 1% April of licensng
year inwhichit wasissued and shall bevalid for fiveyears
ending 31* Marchof licenang year, unlessotherwisepecified.

In case of changein ownership, congtitution, nameor address
of an exporter, it shal be obligatory on part of RCMC holder
tointimate such changeto registering authority withinaperiod
of onemonth from date of such change. Registering authority,
however, may condone delayson merits.

Exporter shall furnish quarterly returns/ detail sof hisexports
of different commoditiesto concerned registering authority.
However, status holders shall also send quarterly returnsto
FIEO informat specified by FIEO.

Registering authority may de-register an RCMC holder for a
specified period for violation of conditions of registration.
Before such de-registration, RCM C holder shall begivena
show cause notice by registering authority, and an adequate
and reasonable opportunity to make arepresentation against
the proposed de-regisiration. Upon de—registration, concerned
EPC shdll intimatethesametoal RAs.

A person aggrieved by adecision of registering authority in
respect of any matter connected with issue of RCMC may
prefer angpped to DGFT or an officer designated inthisbehalf
within45 daysagainst said decisonand decision of appellate
authority shall befina.

DGFT may direct any registering authority to register or de-
register an exporter or otherwiseissue such other directions
to them consi stent with and in order to implement provisions
of FT (D&R) Act, Rulesand Orders madethereunder, FTP
or thisHandbook.

Electronic Datalnterchange

Facility of dectronicfiling of applicationsshal beavailableto
al exporters.

An exporter would be ableto file hisapplication on DGFT
webgteat http://dgft.gov.in/. Application will then be processed
inaccordance with prevaent rulesand regulations.

Applicant will haveto visit concerned officeto hand-over hard
copy of application aong with requisite documentsincluding
gpplicationfee. Authorisation shall beissued on receipt of hard
copiesof documentsas mentioned above after due scrutiny
asprescribedinHBP V1.
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Fiscal Incentives 2.70.3

for EDI

Benefits 2.70.4
2.70.5

New EDI Initiatives 2.70.6

Following deductionsin Application Feewould beadmissble
for applicationssigned digitally and / or wheregpplicationfee
ispaideectronically through EFT (electronic fund transfer)

Sr. No. Mode of Application Fee Deduction
(asa % of normal
application fee)

1 Digitdly sgned 25%

2 Applicationfee payment 25%

VideEFT
3 Bothdigitaly sgnedas 50%

well asuseof EFT for
payment of applicationfee

Facility will reduceunnecessary physical interfacewith DGFT.
It will enablefaster processing, speedier communication of
deficiencies, if any, and on-line availability of application
processing status.

Authorisation issued using DGFT Electronic Application
System shal| betransmitted e ectronically to Customsthrough
EDI Mode. Thisshall aso obviate need for verification of
Authorisationsbeforealowing clearance.

Tofurtherimprovequality of servicessomenew EDI initiatives
arebeingtaken by DGFT:

Electronic Message Exchange between Customsand DGFT
inrespect of incentive schemesunder Chapter 3will become
operational by 31% December, 20009.
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Status Certificate

Application for
grant of Status
Certificate

Maintenance of
Accounts

CHAPTER - 3

PROMOTIONAL MEASURES

3.1
3.2

321

3.2.2

3.3

Policy for StatusHolder isgivenin Chapter 3of FTP.

Applicationfor grant of statusshall befiled by 31 March, in
ANF3A. Anexiging $atusholder shdl beautometically trested
to bean equivaent statusholder asgivenin Para3.10 of FTP,

Applicationshal befiledwith jurisdictiona RA / Development
Commissioner (DC). However, in cases where export
performance of EOUs / SEZs is clubbed together with
company / firm/ Group Company in DTA, the samewill be
considered by jurisdictional RA (inDGFT) only.

All newly issued Statuscertificatesshdl bevdidfrom 1st April
of theyear duringwhich application for recognition wasfiled.
For renewds, applicationfiled beforeexpiry of current vdidity,
renewalsshal have avalidity commencing from 1st April of
next licensaing year; otherwisevalidity period shall be 1stApril
of year during which application was filed. All Status
Certificates shall bevalid for aperiod of 5 years reckoned
fromthe 1st April of therelevant year. All Status Certificates
valid beyond 31.3.2014 shall continuetoremaininforce, in
caseprovisionsof Foreign Trade Policy (2014-19) continue
to recognize the status. Pending the finalization of the
applicationsfor grant of recognition, existing status holders
who have applied for recognition beforethe expiry of their
satus, shdl haveagrace period of 6 months. During thisgrace
period of 6 months such status holders shall continueto be
recognized as Status hol ders even after the expiry of earlier
SausCetificatei.e. till September end, unlesstheir goplications
arefindly rgected or statusrecognitionisgranted onceagain,
asthe case may be.

Status Holder shall maintain true and proper accountsof its
exportsand importsbased on which such recognition hasbeen
granted.Record shal also bemaintained during validity period
and for aminimum period of three years thereafter. These
accounts shall be made available for inspection to RA
concerned or any authority nominated by DGFT.
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Refusal / Suspension / 34
Cancdllation of

Certificate
34.1
Appeal 35
3.6

Ineligible Remittances  3.6.1
and Servicesfor SFIS
scheme

Status Certificate may berefused or suspended or cancelled
by RA concerned, if status holder or any agent or employee
or authorized representative acting on hisbehalf:

(@ Failstodischargeexport obligationimposed;
(b) TamperswithAuthorisations,

(6 Misrepresents or has been a party to any corrupt or
fraudulent practicein obtaining any Authorisation;

(d Commitsabreachof FT (D& R) Act, or Rules, Orders
madethere under and FTP; or

(¢ Falstofurnishinformationrequired by thisDirectorate.

A reasonableopportunity shal begivento StatusHolder before
taking any action under above paragraph.

An applicant, who is not satisfied with decision taken to
suspend or cancel Status Certificate, may file an appeal to
DGFT within45days. Decisonof DGFT shdll befind thereon.

SERVED FROM INDIA SCHEME (SFIS)
(@ Policyfor SFISisgivenin Chapter 3of FTP.

(b)  For foreign exchange earned during current financia
year, application for Duty Credit Scrip shal befiledon
monthly/quarterly/ndf-yearly/annud bags, a theoption
of the applicant to be exercised along with first
application for the current financial year, with
jurisdictional RA, inANF 3B along with documents
prescribed therein, for which the last date for filing
application ontimeshall be 12 monthsfrom theend of
relevant month/ quarter / half-year /year periodicity.

()  Serviceprovider shal within onemonth of completion
of importsmade or expiry of validity of Duty Credit
scripwhichever isearlier, submit astatement of imports
made under it to jurisdictional RA with a copy to
jurisdictional Excise authorities (service tax cell)
wherever gpplicable.

Foreign exchange remittances other than thosethat areearned
for rendering of serviceswould not be counted for entitlement.
Thus, other sourcesof foreign exchange earningssuch asequity
or debt participation, donations, recei ptsof repayment of loans
etc. and any other inflow of foreign exchange, unrelated to
rendering of service, would beineligible. For calculation of
entitlement, following shall not be taken into account.
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3.7

371

b)

d

h)

)

Foreign Exchangeremittances:

l. related to Financia Services Sector

1 Raising of dl typesof foreign currency Loans,
2.  Export proceedsredization of clients;
3

Issuance of Foreign Equity through ADRs /
GDRsor other smilar instruments

| ssuanceof foreign currency Bonds;
Sdeof securitiesand other financid instruments;

Other receivables not connected with services
rendered by financid ingtitutions; and

1. earned through contract/regular employment abroad
(e.g. [abour remittances);

Paymentsfor servicesreceived from EEFC Account;

Foreign exchangeturnover by Hedthcare Ingtitutions
like equity participation, donations etc. (However,
remittancesreceived on account of medical treatment,
surgery, testing, consultancy and health care provided
by theingtitution shal bedligible);

Foreign exchangeturnover by Educational Institutions
like equity participation, donations etc. (However
remittancesreceived on account of the coursefeesand
consultancy provided by theinditutionshdl bedigible.);

Export turnover relating to services of unitsoperating
under SEZ / EOU / EHTP/ STPI / BTP Schemes or
suppliesof servicesmadeto such units;

Clubbing of turnover of servicesrendered by SEZ /
EOU/EHTP/ STPI / BTPunitswithturnover of DTA
ServiceProviders,

Service Providers in Telecom Sector (Sr. No 2C of
Appendix 10);

Foreign Exchange earningsfor Services provided by
Airlineand Shipping Lines Service providersfor routes
plying from any country X to any country Y only, not
touching Indiaat al; and

Exportsof Goods.

VISHESH KRISHI AND GRAM UDYOG YOJANA
(VKGUY)

Policy pertaining to VKGUY isgivenin Chapter 3 of FTP.
Appendix 37A containsthelist of VKGUY itemsaongwith
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3.7.2

3.8

38.1

theadmissibledate of export. Application for grant of Duty
Credit scripunder VKGUY for exportsmadefrom 27.8.2009
onwards shall be made to RA concerned in ANF3C along
with documents prescribed therein. Listed productsshall be
eligible for Duty Credit Scrip upon exports on or after the
Dateof Export indicated intherelevant Appendix.

Policy pertaining to the Agri. Infrastructure Incentive Scrip
under VKGUY isgivenin Para3.13.4 of Chapter 3of FTP.
All Status Holdersmay apply for grant of Duty Credit scrip
for export made during current year toRA, CLA, New Delhi
in ‘ANF 3D - ANF for Policy Para 3.13.4." along with
documentsprescribed therein.

Applicants may file one application before the last date
prescribed for each half year period (Apr-Sep / Oct-Mar).
Applicationsfor exportsduring Apr-Sept period shall befiled
from 15" January till 15" February of current year and for
exportsduring Oct-Mar period, applicationsshall befiled from
1 May till 31* May of thenext licensing year.

Applicationsreceived after the last date shall be summarily
rejected, asPara9.3 and Para 9.4 shall not be applicable.

Theallocation of duty credit scripsby RA, CLA, New Delhi,
under Para3.13.4 of FTP, shall be done proportionateto the
digibledaimsof individud gpplications vis-avisthetotd digible
clamsof al the status holders put together, received for each
half year (Apr-Sep/ Oct-Mar) periods, in such away that the
total benefitsgranted for all status holders put together does
not exceed thelimit prescribed for each half yearin Para3.13.4
of FTP. Accordingly if thetotal digibleclaim of al the status
holdersput together is, say, Rs 200 Cr, each applicant status
hol der would be granted one-fourth of the claim an applicant
iseligiblefor.

FOCUSMARKET SCHEME (FMYS)

Policy pertainingto FM Sisgivenin Chapter 3of FTP. Notified
Marketsarelisted in Appendix 37C.

An application for exports made from 27.8.2009 onwards
shdll befiled separately, with RA concerned in ANF3C aong
with documents prescribed therein.

Eligibility of Focus Market (asin Appendix 37C) shall be
determined from date of export asper Para9.12 of HBPv1.
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Proof of Landing —
for FMSand MLFPS

3.8.2

39

391

392

Applicant shal berequired to submit proof of landing of export
consignment in specified market.

Any oneof thefollowing documents shoul d suffice, asaproof

of landing of export consignment in specified FocusMarket:

() A sdf attested copy of import bill of entry filed by
importer in specified market, or

(i)  Delivery order issued by port authorities, or
@)  Arrival noticeissued by goodscarrier, or

(iv)  Tracking report fromthegoodscarrier (Shipping Line/
Airlineetc. or hisaccredited agentinIndia) duly certified
by them, evidencing arrival of export cargo to
destination FocusMarket, or

(v)  ForLandlocked FocusMarket, Rail/Lorry receiptsof
trangportation of goodsfrom Port to Land locked Focus
Market, or

(vi)  Any other documentsthat may satisfactorily proveto
RA concerned that goodshavelanded in/ reached the
FocusMarket.

In case of (iv) and (vi) above, the accredited agent of the
Goods Carrier must certify that heisthe accredited agent of
the concerned Goods Carrier on the date of issuance of the
tracking report / document.

Further, inthe case of issuance of any other document under
(vi) above, theaccredited agent must state that he hasverified
that thisproof of landing of goodsin relevant FocusMarket is
given based oninformation availableinthe Goods Carrier’s
backup database and he hasissued thisdocument accordingly.

FOCUSPRODUCT SCHEME (FPS)

Policy pertainingto FPSisgivenin Chapter 3of FTP. Notified
Productsarelisted in Appendix 37D.

An application for exports made from 27.8.2009 onwards
shall be filed, with RA concerned in ANF3C along with
documents prescribed therein. Eligibility of FocusProduct (as
inAppendix 37D) shall be determined from date of export as
per Para9.12 of HBP V1.

Theprocedurefor filing applicationsagainst export of Market
Linked Focus Productsunder FPS (Para3.15.3 of FTP) will
bethe sameaslaid down for Focus Product Schemein Para
3.9.1 above. In case of applicationsfor grant of benefit under
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Jurisdictional RA /
RA Concerned

Port of Registration

Facility for Split Scrips

3.10

3.10.1

3.10.2

311

3111

3.11.2

3.11.3

3114

Market Linked Focus Product scheme, for proof of landing
of export consgnment in specified market, Para3.8.2 of HBP
Vol.1shall apply.

Procedurefor StatusHolder sl ncentive Scrip

Policy pertaining to StatusHoldersIncentive Scripisgivenin
Para 3.16 of Chapter 3 of FTP.

ANF3E and other conditions for claiming Status Holders
Incentive Scrip shdl benotified separately.

COMMON PROCEDURAL FEATURES FOR
PROMOTIONAL SCHEMES,APPLICABLETOALL
SCHEMES IN THIS CHAPTER, UNLESS
SPECIFICALLY PROVIDED FOR:

Applicant shdl have optionto choose Jurisdictiona RA onthe
basisof Corporate Office, Registered Office, Branch Office
address endorsed on I|EC. However, once opted, no change
would beallowed.

Provisions contained in Chapter 2 and 9 of thisHBP shall
apply toal Promotiona Schemes.

Duty Credit Scrip (including splits) shdl beissuedwithasingle
port of registration which shall be the port of export. After
issueof Duty Credit Scrip, but beforeregigrationwith Customs,
the Applicant can change the port of registration from RA
concerned. Before registration, authorities shall verify
genuineness of Duty Credit scrip, from RA concerned, until
EDI system of message exchangeisput in place.

However, applicant may use Duty Credit Scrip for imports
fromany other port (that includes 1 CD/L CS) after obtaining
TRA from authorities at port of registration. The above
procedure shall be applicable only in respect of EDI enabled
ports. In case of exportsthrough non-EDI ports, the port of
registration shall bethe port of exports.

Split certificatesof Duty Credit Scrip subject to aminimum of
Rs5 Lakh each and multiplesthereof may also beissued, on
request at the time of application with different port of
regidration.

After issue, request of splitsshall be permitted with same port
of registration asappearing on theoriginal scrip. Theabove
procedure shall be applicableonly inrespect of EDI enabled
ports.
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Import from 3.115
private / public
bonded warehouses

Re-export of 3.11.6
defective / unfit goods

Validity Period 3.11.7
& Revalidation

Declaration of Intent 3.11.8
on Free Shipping Bills

Last date of 3.11.9
filing of application for
Duty Credit Scrips,

In case of exportsthrough non-EDI ports, thefacility of splits
shall not beallowed, after issueof scrip.

Entitlement can beused for import from private/ public bonded
warehouses subject to fulfillment of paragraph 2.28 of FTP
and termsand conditionsof DoR notification.

Goodsimported which are found defective or unfit for use,
may bere-exported, asper DoR guiddines. WhereDuty Credit
scrip hasbeen used for imports, Customsshall issueacertificate
containing particulars of scrip used, date of import of re-
exported goods and amount debited while importing such
goods. Based on thiscertificate, upon application, afresh Scrip
shall beissued by concerned RA to extent of 98% of debited
amount, with same port of registration and valid for aperiod
equivalent to balance period avail able on date of import of the
defective/ unfit goods.

Duty Credit Scrip shall be valid for aperiod of 24 months.
Revaidation of Duty Credit Scrip shall not be permitted.

For export shipmentsfiled under Free Shipping Bill category,
for exportsof products/ to marketseligible under Chapter 3
of FTP (Appendix 37A, 37C, 37D), theexporter shall state
the intention to claim benefits under Chapter 3 of FTP by
declaring on the Free Shipping Billsasunder:

‘I/We, hereby, declarethat I/We shall claim the benefits, as
admissible, under Chapter 3of FTP .

Thisdeclaration shall not be required for export shipments
under any of the schemes of Chapter 4 (including drawback)
or Chapter 5 of FTP.

Further for products, markets notified during the year, this
declaration shall benecessary for exportsunder Free Shipping
Bills, only after agrace period of one month from the date of
relevant public notice.

Moreover for exports made prior to date of notification of
products/ markets, such adeclaration will not be required,
sinceexport shipmentsunder Free Shipping Billshaveaready
taken place.

Applications for obtaining Duty Credit Scrip shall be
filed within a period of twelve months from the date of
export or within six months from the date of realization or
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except

for FTP Para
3.134and FTP
Para 3.16

3.11.10

31111

3.11.12

3.11.13

three monthsfrom the date of printing / rel ease of shipping
bill, whichever islater, in respect of shipmentsfor whichclaim
isbeing filed. Further, for shipmentsalready madeprior tothe
inclusion/modification of the items/ markets in relevant
appendicesby variousPublic Noticesissued fromtimetotime;
thelast datefor filing applicationsshal besix monthsfromthe
end of themonth of therelevant Public Noticethat included/
modified theitems/markets, or thetime period permittedin
thefirst sentence of thisPara, whichever islater. For SFISfor
current financid year, thelast date shdl be 12 monthsfromthe
end of application frequency period.

Shipments from EDI Ports and Non-EDI Ports cannot be
clubbedin oneapplication. Port of registration for EDI enabled
ports shall bethe port of export. In case of exportsthrough
non-EDI port, the port of registration shdl betherelevant non
EDI port of exports. Accordingly separate application shall
befiled for each non EDI port.

Fredly Transferable Duty Credit Scrip shdl begranted on FOB
value of exports. FOB Value of Exportsshall betaken from
the Shipping Bill (FOB vaueinfreeforeign exchangedeclared
on the Shipping Bill and convertedinto I ndian Rupeesat the
Monthly Customs Rate of Exchange on the date of LEO).
Date of export is determined as per Para 9.12 of HBPv1.
MultipleApplicationscan befiled and supplementary cut shdl
not be applicable. However, an application shall contain a
maximum of upto 50 shipping bills.

All the pre-realization cases are to be monitored by RA
concerned with respect to realization of export proceeds. The
procedure prescribedin Para4.45 shdl gpply, mutatismutandis,
tofredy transferable Duty Credit Scripsissued under Chapter
3 on the pre-realization basis. However for adjustment of
excess/ short realisation, procedurein Para3.11.13isto be
followed.

()  Incasethereisno pending claim and thereisno cash
deposit towardstheamount immediately after theexpiry
of 12 monthstime period from the date of issuance of
the Scrip, the RA shall initiate necessary action. If the
Scrip holder does not pay the amount within 60 days
of theexpiry of aforesaid 12 monthstime period, the
scrip holder shall berequired to pay the said amount
along with 15% interest per annum from the date of
issuance of the Scrip(s) for the Duty Credit for which
BRC or Documentary evidence (evidencing redlisation
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of export proceeds as required under FTP or the
Procedurelaid thereunder) could not be produced. In
casethe Scrip holder surrenderstheunutilized/ partialy
unutilized Duty Credit Scrip, then unutilized / partidly
unutilized credit shall be deduced from the payable
amount.

(i)  IncasetheFOB vaueredizedinfreeforeignexchange
ishigher asper BRC, when compared to the FOB vaue
infreeforeign exchange as declared on the Shipping
Bill(s) onwhichtheorigind duty credit scripwasissued,
supplementary claim shall befiled withinaperiod of Six
monthsfrom the date of redlization.
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CHAPTER-4
DUTY EXEMPTION / REMISSION SCHEME

Policy 4.1 Policy relating to Duty Exemption / Remission Schemeis
prescribed in Chapter 4 of FTP,

General Provision 4.2 Anagpplicationfor grant of anAdvanceAuthorisation/ Advance
Authorisationfor Annua Requirement/ DEPB / DFIA may be
made by Registered office or Head office or abranch office
or manufacturing unit of igibleexporter, to RA concerned.

4.3 Where applicant isbranch office or manufacturing unit(s) of
an exporter, it shdl furnish salf certified copy of validRCMC
wherenameof branch office or manufacturing unitisgiven.

AdvanceAuthorisation 4.4 Where SION have been published, an application in
ANF4A, aong with documents prescribed therein, shall be
submitted to RA concerned.

4.4.1 Incaseof export of gold/slver / platinumjewe lery and articles

thereof, quantity, wastage and val ue addition normsshall be
asprescribed in paragraph 4A of FTPand HBP V1.

4.4.2 In casewhere norms have not been published, an gpplication
in ANF 4B, along with prescribed documents, shall be
furnished to concerned Norms Committee (NC) at DGFT
Headquartersfor fixation of Norms.

Insuch cases, origina copy of gpplication aongwith prescribed
feeshall befiled with RA concerned and asdlf attested copy
of sameshall befiled withNC.

Authorisation in such casesshall beissued by RA asper NC
recommendation.

NC shall also function as arecommendatory authority for
SION. DGFT may notify such norms.

4.4.3 Whereimport of Acetic Anhydride, Ephedrine and Pseudo-
ephedrineisrequired asan input, applicationsshall befiled
with RA concerned.

Copies of such applications shall also be simultaneously
endorsed to the Drug Controller of India, Nirman Bhawan,
New Delhi, Narcotics Commissioner, Central Bureau of
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Advance
Authorisation for
applicants with
multiple units

Advance
Authorisation for
Free of Cost and
Paid Material

Self Declared
Authorisations
where SION
does not exist

4.4.4

4.5

4.6

4.7

Narcotics, Gwalior and respectiveZond Director of Narcotics
Control Bureau, alongwith adeclarationthat applicant will
maintain prescribed records and also submit prescribed
returns.

RA, whileissuing AdvanceAuthorisation for import of Acetic
Anhydride, Ephedrine and Pseudo- ephedrine, shall endorse
a condition that before effecting imports, NOC shall be
obtained from Narcotics Commissioner of India, Central
Bureau of Narcotics, Gwalior and shall also endorseacopy
of Authorisationto Drug Controller, Nirman Bhawan, New
Delhi and concerned Zonal Director of Narcotics Control
Bureau.

Transfer of any duty freematerid imported or procured against
AdvanceA uthorisation from oneunit of company to another
for manufacturing purpose shall be donewith prior intimation
tojurisdictional ExciseAuthoritieswith aclear understanding
that no benefit of CENVAT shall beclaimed on suchtransferred
inputs. However, such transfers shall not beallowed to units
located in areas covered by Central Excise Notification No.
39/2003 and 50/2003 (i.e. Himachal Pradesh / Uttaranchal).
In case of non-excisable company / products, units should
maintain aproper record. However to avail facility, all such
unitsshould beavailablein |EC certificate and follow rules
andregulation of Central Excisefor jobwork. Large Taxpayer
Units(LTUs) having multipleunits, may not follow abovejob
work procedure, after fulfillment of EO. Duty Freematerial
imported or procured against advance authorization can be
taken from the port directly to the project site of the project
authority asper provision stated inANF 4A and DOR guide
lines

For policy in paragraph 4.1.8, aspecific endorsement shal be
made on exchange control copy of Advance Authorisation
disallowing remittancesfor materia being suppliedfreeof cos.
All inputsimported shd| beutilisedin manufacturing of product
except wastage.

RA may asoissueAdvanceAuthorisations, where SION are
not fixed, based on self declaration and an undertaking by
applicant for afina adjustment asper Adhoc/ SION fixed by
NC.
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Entitlement

4.7.1

However, no AdvanceA uthorisation shall beissued under this
paragraph for import of following products:-

I. All vegetable/ edibleoils classified under Chapter -
15and dl typesof oilseedsclassified under Chapter -
12 of ITC (HS) book;

ii.  Alltypesof cerealsclassified under Chapter — 10 of
ITC (HS) book;

iii.  All spicesother thanlight black pepper (light berries)
having a duty of more than 30%, classified under
Chapter-9 and 12 of ITC (HS) book;

iv.  Alltypesof fruits'vegetableshaving aduty of morethan
30%, classified under Chapter 7 and 8 of ITC (HS)
book; and

V. Horn, hoof and any other organ of animal.
vi.  Honey.

For export of perfumes, perfumery compounds and various
feedingredientscontaining vitamins, noAuthorisation shall be
issued by RA and applicants may apply under Para 4.4.2
above. Where export and/or import of biotechnology items
areinvolved, Authorisation under thisparagraph shal beissued
by RA only on submission of a“No Objection Certificate”
from Department of Biotechnology.

CIF value of one or more such authorisations shall be
maximum 500% of FOB and / or FOR value of preceding
year’sexportsand/ or suppliesin case of statusholdersand
Rs. 5 crore or 500% of the FOB and / or FOR value of
preceding year exportsand/ or supply, whicheverismore, for
others.

However, in caseswhere NC hasalready ratified normsfor
sameexport and import productsinrespect of an authorization
obtained under paragraph 4.7, such normsshall bevalidfor a
period of oneyear reckoned from the date of ratification.

In such casesAuthorisationsshall beissued by RA concerned
under “Adhoc NormsFixed” category and application copies
need not beforwarded to NCfor fixation/ ratification of norms.
Authorisation holder in such casesshall beentitled for further
authorisation (s) asper normsratified by NC without need for
subsequent ratification by NC. In such cases, applicant would
fileapplication under Adhoc Norms Fixed category.
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Authorisation in
Excess of
Entitlement

Application

Undertaking

4.7.2

4.7.3

4.7.4

4.7.5

4.7.6

However, NC should ensurethat such adhoc norm(s), if not
notified areedy, arenotified within Sx monthsof theretification
of such adhoc norm(s).

Oncenormsarefixed by NC, vauelimitsmentioned in above
paragraph would not be applicable to advance authorisations
issued under thisparagraph. Such authorisations, subsegquent
tofixation of normsby NC, may be enhanced.

Itismandatory for industry to provide production dataetc. as
may be required by DGFT / EPC for fixation of SION.
Otherwise, applicant shall not be allowed to take benefit of
Advance Authorization scheme for taking repeat advance
authorizationson self-declared basis.

An applicant shall beentitled for authorisation in excess of
entitlement mentioned in paragraph 4.7.1 subject tofurnishing
of 100% Bank Guarantee to Customs authority to cover
exemptionfrom customsduties. A specificendorsement tothis
effect shall bemade on authorisation.

Origina application with prescribed documents shall be
submitted to concerned RA. RA shall forward a copy of
applicationwithin 7 daysfromAuthorisationissuedateto NC
for fixation of normswithin prescribed time.

Applicant shal givean undertaking that he shdl abideby norms
fixed by NC and accordingly pay duty, together with interest,
on unutilised inputs as per norms fixed by NC. However,
Authorisation holder has option to undertake additiona EOin
proportion to excessunutilized inputs. In case applicationis
rejected by NC, authorization holder shall pay customsduty
saved along with interest on imported inputs, as notified.
However in such caseswhere the NC decides adhoc norms
based oninformation availabletoit and the exporter represents
against the decision of the NC, time limit for filing
representation, if any, beforethe Norms Committee shall be
four monthsfrom the date of communication of decison of the
fixation of adhoc normsby NC.

Inaddition, an amount as per Para4.28(i)(b) below hasto be
deposited.

In such cases, where norms are not finalised by NC within
four monthsfrom Authorisation issuedate, normsas applied
for shall betreated asfinal and no adjustment will be made.
However, where application for fixation of adhoc/ SION is
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Standardisation
of Adhoc Norms

Modification of
SION

Amendment of
Export item
and inputs

4.8

4.9

4.10

rejected on account of non-furnishing of required documents/
information, Authorisation holder shall beliablefor penaty as
stated in above paragraph. In case SION for the said product
is notified, SION would be made applicable for deciding
wastagenormand EO. In such caseswhereexport obligation
iscompleted pending fixation of normsby NC, entitlement for
authorisation asgivenin paragraph 4.7.1 may bere-credited
upon production of documentary evidence (copiesof Shipping
bill / bill of export / Central Excisecertified copiesof invoices)
showing fulfillment of export obligationin respect of previous
authorisations. However, bond waiver / redemption shal not
beallowed pending fixation of normsin such cases.

For standardization of norms, an application may be made by
manufacturer exporter or merchant exporter tied to supporting
manufacturer, duly filledinwith completedata. Such applications
shall bemadeto NCinANF4B. Import of fuel may also be
allowed under SION by NC subject tofollowing: -

(@ Facility of import of fuel shall be allowed only to
manufacturer having captive power plant.

(b) IncaseswhereSION specificdly dlowsfue, sameshdl
be permitted under advance Authorisation. However,
If fuel isnot covered specifically under SION, it may
be alowed as per General Fuel Policy for products
covered under SION or under paragraph 4.7 above.

(0 Fuel should be alowed only against an actual user
Authorisation. However incaseof DFIA, fud canonly
betransferred to agenciesgranted marketing rights by
theMinistry of Petroleumand Natura Gas.

(d) Applicationsof fixationfor fuel entitlement for new
sectorsand modification of the existing entitlement as
per Genera Notefor Fuel in HBPv2 would be made
toNC aongwithrequisitedatain ANF 4B.

An application for modification of existing SION may befiled
beforethe NC by manufacturer exporter or merchant-exporter,
tied to supporting manufacturer, informgivenin ANF 4B.

An gpplicationfor anendment of anexport item or inputsunder
SION or under Adhoc Norms may be filed by any
manufacturer or merchant exporter as per ANF 4B.

Applicant would givejustification for seeking amendment and
samewould be cong dered by Regiona Authority with specific
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Revision of SION 4.10.1
by NC
Description of 411

an Advance Authorisation

Exports in 4,12
Anticipation of
Authorisation

412.1

approval of Head of office. In case of any major changein
input or request for morewastageto that allowed under SION
or adhoc norm, sameshould bereferred to NC for ratification.

NC may identify SIONswhichinitsopinionarerequired to
bereviewed. Exportersarerequired to submit revised datain
ANF 4B for such revision. It is mandatory for industry /
exporter(s) to provide production and consumption dataetc.
as may berequired by DGFT / EPC for revision of SION.
Otherwise, applicant shall not be allowed to take benefit of
AdvanceAuthorization scheme.

AnAdvanceA uthorisation shall specify:

(@ namesand description of items to be imported and
exported/ supplied;

(b) quantity of each item to be imported or wherever
guantity cannot be indicated, value of item shall be
indicated. However, if in SION, quantity and value of
individual inputs is a limiting factor, same shall be
goplicable.

(o aggregate CIF valueof imports; and
(d FOB/FOR vaueand quantity of exports/ supplies.

Exports/ suppliesmade from the date of EDI generatedfile
number for an Advance Authorisation, may be accepted
towards discharge of EO. Shipping / Supply document(s)
should beendorsed with File Number or Authorisation Number
to establish co-relation of exports/ supplieswith Authorisation
issued. The requirement of endorsement of file number or
authorisation number on the shipping bill would be dispensed
with oncethe EDI DataTransmission Sysemfor theshipments
becomes operational .

If applicationisapproved, authorisation shal beissued based
on input / output norms in force on the date of receipt of
application by RA in proportionto provisiona exports/
suppliesaready madetill any amendmentin normsisnotified.
For remaining exports, Policy / Procedures in force on
authorisationissue date shdl be applicable.

Exports/ suppliesmadein anticipation of grant of an Advance
Authorisation shall beentirely onrisk and responsibility of
exporter.
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Advance
Authorisation or
DFIA for

I ntermediate
Supplies

Advance Release
Order (ARO)

4.12.2

4.13

4.14

4.14.1

Conversion of duty free shipping billsto drawback shipping
billsmay also be permitted by customsauthoritiesin case
applicationfor anAdvanceAuthorisationisreected or modified
by RA.

Applicationfor grant of AdvanceAuthorisation or DFIA for
Intermediate supply may be made on the basis of atie-up
agreement with exporter (physical / deemed) holding an
AdvanceAuthorisationor DFIA. RA concerned shdl consider
such regquests.

AdvanceAuthorisationor DFIA for Intermediate supply shdll
beissued after making Authorisationinvalid for direct import
of items, to be supplied by intermediate manufacturer. Insuch
cases, a copy of the invalidation letter will be given to
Authorisation holder and copy thereof will be sent to
intermediate supplier aswell asRA of intermediate supplier.
Authorisation holder in such casehasan option either to supply
intermediate product to the holder of Advance Authorisation
or DFIA or to export (physical / deemed) directly. Intermediate
supplier can a so supply the product(s) directly to the port for
export by the ultimate exporter (holder of Advance
Authorisationor DFIA). In such cases, shipping bill shdl bein
thenameof the ultimate exporter withthenameof intermediate
supplier endorsed onit. However, once Electronic message
transfer facility among the RAsbecomesfully operational,
sending copy of invalidation letter / AROtojurisdictional RA
shall not berequired.

Facility of AdvanceAuthorisation shall beavailableevenin
caseswhereintermediate supplier has supplied or intend to
supply material subsequent to fulfilment of EO by exporter
holding AdvanceAuthorisation/ DF A fromwhere invaidation
letter wasissued.

An application may be made to RA concerned for grant of
AROto procureinputsfromindigenoussources/ STES.

Applicationshal specify:

()  name, description and quantity of itemsand

@)  individud vaueof itemsto be procured. ANARO may
beissued alongwith AdvanceAuthorisation/ DFIA or
subsequently, anditsvaidity shdl be co-terminuswith
validity of AdvanceAuthorisation/ DFIA.
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Back to Back
Inland L etter
of Credit (L/C)

4.15

4.15.1

4.15.2

4.15.3

4.15.4

4.15.5

4.15.6

ANnARO issued for procurement of anindividua itemshal be
automatically valid for procurement from one or more
indigenous sources.

Exporter may aternatively avail facility of aback to back inland
letter of credit from banks. An AdvanceAuthorisation/ DFIA
holder may approach abank for opening aninland letter of
credit (L/C) infavour of anindigenoussupplier.

Before opening the L/C, bank will ensurethat necessary BG/
LUT has been executed by Advance Authorisation / Non
Transferable DFIA holder and an endorsement to that effect
has been made on the A uthorisation.

However, execution of BG/LUT shall not berequired against
transferable DFIA. After openinginland L/C, bank shall make
following endorsement on Exchange Control and Customscopy
of AdvanceAuthorisation/ DFIA:

Value of thisAdvance Authorisation/ DFIA stands reduced
by a sum of Rs. , being value of inland L/C
No. opened today by authorisation holder infavour
of M/s (name and address of
indigenoussupplier).

Authorisation shall beinvalidated by bank for direct import
only inrespect of full quantity and val ue of item being sourced

indigenoudly.
Original Letter of credit (L/C) may beretained by bank for

negotiation and only non-negotiable copy of L/C may begiven
toindigenoussupplier.

Responsibility of bank shall be confined to making
endorsement. Bank shdl not beliablefor any misrepresentation
or fa sestaterent made by authorisation holder whilerequesting
bank to make endorsement. Inland L/C opened by bank in
favour of indigenous supplier shall not be cancelled for any
reason whatsoever.

Non negotiable copy of inland L/C together with photocopy
of AdvanceAuthorisation/ DFI A duly carrying endorsements
made by bank shall be sufficient for indigenous supplier to
claim deemed export benefits. L/Cissued shall beentitledto
benefits given in paragraph 8.3 (b) and (c) of FTP, as
goplicable.

Whereimport ispermitted asaninput under thisscheme, gold/
slver can be sourced through nominated agenciesasgivenin
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Facility of
Supporting
Manufacturer(s)/
Jobber/co-licensee

Acceptance of
BG/LUT

4.16

4.17

4.18

FTP(Chapter 4) for supply againgt theAdvanceAuthorisations/
DFIA issued. Before supply of material, nominated agencies
should follow same procedure asgiven in paragraph 4.15.1
above.

Imported material may beusedinany unit of holder of Advance
Authorisation or Non Transferable DFI A (subject to condition
of paragraph 4.5 of this Handbook) or jobber / supporting
manufacturer provided sameisendorsed on authorisation by
RA. If applicant desiresto have nameof any manufacturer or
jobber added to authorisation, he may apply. Such
endorsement shall be mandatory where prior import before
exportisaconditionfor availingAdvanceAuthorisation/ DFIA
scheme and authorisation holder desires to have material
processed through any other manufacturer or jobber.

Upon such endorsement made by RA, authorisation holder
and co- authorisation holder shall jointly and severdly beliable
for completion of EO. Any one of co-authorisation holders
may import goodsin hisnameor injoint names. BG/LUT
shdl alsobefurnishedintheir joint names.

However if authorisation holder is registered with Central
Excise, he hasan option of getting names of jobber endorsed
by Central Exciseasper Central ExciseRulesinlieuof RA's
endorsement. In case manufacturer exporter holding
authorisationisnot registered/ not required to beregistered
with Central Excise authority, job work may be allowed as
per Central Excise Rulesand regulationswithout insisting for
endorsement of supporting manufacturer’sname. However,
authorisation holder shall be solely responsiblefor imported
itemsand fulfillment of EO.

IncaseBG/LUT hasbeen redeemed, advance authorization
holder can get duty free inputs processed from any
manufacturer under Actual User condition as per job work
regulations prescribed under Central Excise Rules. However
such restriction shall not be applicablein case of transferable
DFIA holder.

At thetimeof issueof authorisation, acceptance of undertaking
given by applicant to RA concernedinrelevant ANF will be
endorsed on the reverse of Advance Authorisation.
Authorisation holder shall execute Bank Guarantee/ Legal
Undertaking, as the case may be, in terms of para 2.20 of
HBPV1.
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Port of
Registration

4.19

AdvanceAuthorisation shall beissued for purpose of import
and export through one of sea ports or airports or ICDs or
LCS specified below. Authorisation holder shall register
authorisation & the port specifiedin authorisation and theresfter
al importsagaing said authorisation shal bemadeonly through
that port, unlesstheauthorisation holder obtainspermission
from customsauthority concerned to import through any other
specified port. However, exports may be made through any
of the specified ports.

Sea Ports:

Mumbai, Kolkata, Cochin, Kakinada, Kandla, Mangalore,
Marmagoa, Chennai, Paradeep, Pipavav, Sikka, Tuticorin
Vishakhapatnam, Dahgj, Nagapattinam, Okha, Mundhra,
Surat (Magdalla), Jamnagar, Nhava Sheva, Haldia,
Krishnapatnam.

Air-ports.

Ahmedabad, Bangal ore, Bhubaneshwar, Mumbai, Kolkata
CoimbatoreAir Cargo Complex, Cochin, Delhi, Hyderabad,
Jaipur, Srinagar, Trivandrum, Varanasi, Nagpur, Chennai,
Indore, Dabolim (Goa).

ICDs:

Agra, Bangalore, Coimbatore, Delhi, Faridabad, Guwahati
(Amingaon), Guntur, Hyderabad, Jaipur, Jallandhar, Kanpur,
Ludhiana, Moradabad, Nagpur, Pimpri (Pune), Pitampur
(Indore), Surat, Tirupur, Varanas, Nasik, Rudrapur(Nainita),
Dighi (Pune), Vadodara, Daulatabad, (Wanjarwadi and
Madiwada), Wauj (Aurangabad), Angparthy, SdemMallanpur,
Singanalur, Jodhpur, Kota, Udai pur, Ahmedabad, Bhiwad,
Madurai, Bhilwara, Pondicherry, Garhi Harsaru, Bhatinda,
Dappar, Chheharata (Amritsar), Karur, Mirgj, Rewari,
Bhusawal, Jamshedpur, Surgjpur, Dadri, Tuticorin.

LCS

Ranaghat , Singhabad , Raxaul, Jogbani, Nautanva (Sonauli),
Petrapole, Mahadipur, Hilly, Chengrabanda, Dawki, Atari,
Ghojadanga.

SEZ:

Asnatified by Centra Government, any SEZ canbeaspecified
port for import and export.
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Facility of Clubbing

4.19.1

4.19.2

4.20

4.20.1

4.20.2

4.20.3

4.20.4

4.20.5

Commissioner of Customsmay permit importsand exports
from any other seaport/ airport/1CD or LCS.

For importsfrom Airport / Seaport / ICD / LCS other than
port of registration, a TRA shall be issued by the customs
authority at theport of registration to cussomsauthority at port
of import.

Facility of clubbing shall beavailableonly for redemption/
regularisation of casesand no further import or export shall be
allowed. For thisfacility, authorisationsarerequired to have
beenissued under smilar Customsnotification even pertaining
todifferent financia years. However in case of Authorisations
issuedin 2004-09 period or theresfter, AdvanceAuthorisations
with different customsnotification can be clubbed.

RA, under whosejurisdiction authorisationisissued or DGFT
(HQ) inother cases, shall consider arequestin ANF 4D for
clubbing all imports and exports of more than one Advance
Authorisation provided imported inputsare properly accounted
for as per norms. Value addition of the authorisations so
clubbed shdl beaverage of minimum val ueaddition prescribed
in FTPand Procedurelaid thereunder, imposed onindividual
authorisations. Upon clubbing, authorisations shal, for all
purposes, be deemed to be one A uthorisation and thereafter
shortfall, if any, shall beregularized intermsof para4.28 of
HBPV1.

Accountability of importsand exportsshall berestrictedin
relation toindividual categoriesof AdvanceAuthorisations
including AdvanceAuthorisationfor annual requirements.

Facility isavailableonly for AdvanceA uthorisation(s) where
thereisshortfall infulfillment of EO, and whichissought to be
clubbed with an advanceAuthorisation(s) whichisvalid for
imports. For expired Authorisation(s) with EO shortfall and
whichissought to be d ubbed with an advanceA uthorisation(s)
whichisvalid for imports, applicant shall pay compostionfee
for EO period extension as per paragraph 4.22 below.

Wherever exportsare effected beyond EO extension period
(adlowed vide paragraph 4.22 bel ow) of earlier authorisation,
no clubbing shall be permitted.

Notwithstanding provisionsof para4.20.3 and 4.20.4 above,
Clubbing of al expired Authorisations may aso be permitted
provided all expired Authorisations have beenissued during
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Enhancement/

Reduction in the
value of Authorisation

Application
feefor
enhancement

Export
Obligation (EO)
Period and its
Extension

4.21

4.21.1

4.21.2

4.21.3

4.22

Exim Policy period 1992-1997 & 1997-2002i.e., 1% April
1992 to 31 March, 2002. However clubbing of erstwhile
VaueBased Advancelicences shall not beallowed.

In respect of an Advance Authorisation, RA concerned (as
per their financial powers) may consider a request for:

(@ enhancement / reduction in CIF value of advance
authorisgtion;

(b)  enhancement/reductionin CIFvaue, quantity of inputs,
FOB value and quantity of exports of an advance
authorizetion;

provided VA after such enhancement does not fall below
minimum VA stipulated in FTPand HBPv1laid thereunder
and thereisno changeininput-output normsand FTP under
which advance authori sation wasissued.

Request for prorataenhancement in val ue and quantity may
be made either before or after exports. In such caseswhere
thereisachangein SION prior to export of said product,
pro-rataenhancement shal begiven after ca culating entitlement
onrevised SION.

The application for theenhancement/ reduction intheval ue of
Authorisation shall bemadein ANF 4E.

Application fee leviable for enhancement would be on the
differencein CIF valuesof origina and final Authorisation.
However, no application fee would be charged if value of
Authorisationisbeing reduced or gpplicant haspaid maximum
fee of Rs 100,000 (for manual applications) and Rs 50,000
(for digitally signed applications) respectively in original
applicationfor AdvanceAuthorisation/DFIA.

Fulfillment Period of EO under an AdvanceAuthorisation shdl
commence from Authorisation issue date, unless otherwise
specified. EO shdl befulfilled within 36 monthsexcept in case
of suppliesto projects/ turnkey projectsin India/ abroad
under deemed exports category, where EO must befulfilled
during contracted duration.

EO period for AdvanceAuthorizationsissued withinput (s) as
mentioned in Appendix 30A shall be as per the period
stipul ated against each entry therein. Facility of extension of
EOPshall not be allowed in case of Advance Authorisation
issued for these inputs. RA shall make an endorsement in
AdvanceAduthorisationtothiseffect.
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4.22.1

4.22.2
Revalidation 4.23
of Authorisation
Monitoring 4.24
of Obligation

4.24.1

Whenever a ban / restriction is imposed on export of any
product, export obligation period in respect of Advance
Authorisation aready issued prior toimposition of ban, would
stand automatically extended for aperiod equivalent to the
duration of ban, without any compositionfee.

For theAdvanceAuthorisation (erstwhilelicences) whereraw
sugar has been imported between 21.09.04 and 15.4.08, but
theexport obligationisyet to befulfilled, theexport obligation
period standsautomatically extended upto 31.12.2009 without
payment of composition fee. Against these Advance
Authorisations/ licences, no further EO extension shall be
allowed beyond 31.12.2009.

Customs may allow provisional clearance of export
consignment as and when Authorisation holder produces
documentary evidence of having applied for EO extensionto
concerned RA.

RA may consider arequest of original Authorisation holder
and grant onerevalidation for six monthsfrom expiry date.
Request(s) for revalidation of Authorisation shall bemadein
ANF 4E.

RA, with whom undertaking is executed by Advance
Authorisation holder, shadl maintain aproper recordinamaster
register indicating Sarting and d osing dates of obligation period
and other particularsto monitor EO.

Withintwo monthsfrom date of expiry of period of obligation,
Authorisation holder shdl submit requisiteevidenceindischarge
of export obligation inaccordancewith paragraph 4.25 bel ow.

However, in respect of shipmentswhere six months period
(oneyear in case of satuscertificate holder and othersas per
RBI guidelines) for realisation of foreign exchange has not
becomedue, RA shall not take action for non submission of
bank certificate of exports and realisation, provided other
document substantiating fulfillment of EO have been furnished.

In caseAuthorisation holder failsto complete EO or failsto
submit relevant information/ documents, RA shdl takeaction
by refusing further Authorisations, enforce condition of
Authorisation and Undertaking and aso initiate pena action
asper law.
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Advance
Authorisation for
Annual Requirement

4.24A

Fulfillment Of 4.25
Export Obligation

Discharge of 4.25A
export obligation

against advance

licences issued prior

to 1.4.2002

Redemption / 4.26
No Bond
Certificate

Exportersdigiblefor suchAuthorisationsshdl filean gpplication
inANF 4A to RA concerned. All provisions asto Advance
Authorisation given abovewould apply except thefollowing:

0]

i)

v)

RA whileissuingAuthorisation shal mention technica
characteristicsquality and specificationsin respect of
followinginputs.-Alloy stedl including stainless sted!,
copper aloy, synthetic rubber, bearings, solvents,
perfumes essentid oilYaromaticschemicas, surfactants,
relevant fabricsand marble.

Authorisation holder shdl haveflexibility to export any
product falling under export product group using duty
exempted material.

Within eligibleentitlement, an exporter may apply for
oneor morethan oneauthorisationsinalicensing yesar,
subject to condition that against one port of registration
only one authorisation can beissued for same product
group. One time enhancement / reduction of the
authorisation shall beavailableintermsof paragraph
4.21 above.

On completion of EO against one or more
authorisations, all issued in same licensing year,
entitlement of an exporter for that licensing year shall
be deemed to be revived by an amount equivalent to
EO completed against authorisation(s).

In respect of export product for which Standard | nput
Output Norms (SION) doesnot exi<, theauthorization
holder shall submit an applicationin®Aayaat-Niryaat
Form” dongwith prescribed documentsto NC before
making the shipment. Theapplicant shall dsofurnish
AdvanceAuthorisation for Annual Requirement No.
and date dong with the File No. from which the same
wasissued inthe covering letter to the gpplication.

Authorisation holder shall furnish prescribed documentsin
ANF 4Fin support of fulfillment of EO.

Quantity Based Advance licencesissued prior to 1.4.2002
shall be disposed off as per Public Notice No. 79 dated
2.1.2006, PN 151 dated 26.2.09, as amended from time to

time

Incase EO hasbeenfulfilled, RA shdl redeem the case. After
redemption, RA shall forward a copy of redemption letter
indi cating shipping bill number(s), date(s), FOB vauein Indian
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Transitional
Arrangement for
Authorisations
issued upto
26.08.2009

Regularisation of
Bonafide Default.

4.27

4.28

rupeesasper shipping bill(s) and description of export product
In respect of shipment which weretakeninto account for the
purpose of fulfillment of EO to Customsauthority at port of
registration. Such details shall also be placed by the Zonal
Officesintheir websiteimmediately after issuance of export
obligation discharge/redemption | etter/No Bond Certificate (in
caseof “NoBG/LUT” facility) and by DGFT Hgr in DGFT
website on monthly basisfor customs authority to accessit
fromwebsite.

Cancellation/ redemption of BG/LUT would be undertaken
by Customs within 30 days of issue of Export Obligation
Discharge Certificate (EODC) / bond waiver by RA.

Ordinarily, redemptionof BG/LUT shdl not preclude customs
authority from conducting random checks and from taking
action againgt Authorisation holder for any misrepresentation,
mis-declaration and default detected subsequently.

Further RA shall a so take action against authorisation hol der
in case of non-submission of Appendix 23, duly filledin, as
dipulatedin Paragraph 4.30 below or for any misrepresentation,
mi sdeclaration and default detected subsequently in details
declared and furnished in Appendix 23. An endorsement to
thiseffect shall bemadeby RA intheredemption certificate.

Advance Licencesincluding Advance Licences for Annual
Requirement issued upto 26.08.2009 shall be governed by
provisions contained in Chapter-7 of HBPv1 (RE-2001),
Chapter 4 of HBPv1 (2002-2007) asNotified on 31.3.2002
and Chapter 4 of HBP v1 (2004-2009) as notified on
31.8.2004 respectively as amended from time to time,
excepting provisonsreating to clubbing and extensonin E.O.
period, which shall begoverned by provisionsof paragraphs
4.20 and 4.22.1 respectively above and any other provision,
asnotified by DGFT.

However, wherever Customsduty isto be paid on unutilised
material, same shall be paid alongwith interest thereon as
notified.

Casesaof bonafidedefaultinfulfillment of EO may beregularised
by RA asunder:

(i) If EOisfulfilledintermsof value, but thereisashortfal
intermsof quantity, the Authorisation holder shall, for

65

www.allindiantaxes.com



regularization, pay:-

a tocusomsauthorities, cusomsduty onunutilized
va ueof imported/ indigenoudy procured meterid
along withinterest asnotified; however, for the
customs duty component, the authorisation
holder hasthe optiontofurnish valid duty credit
scrips issued under Chapter 3 of FTP and
DEPB; and

b)  anamount equivaent to 3% of the CIF valueof
unutilised imported material throughaTRin
authorised branch of Central Bank of India
indicating the“ Head Account: 1453, Foreign
Trade and Export Promotion and Minor Head
102" . Authorisation holder shall dso berequired
to obtain a separate authorisation for
regularisation of excess imported input.
However, provisionsof thissub paragraph shall
not begpplicableif unutilised imported materia
wasfregly importable on the date of import.

(i) IftheEOQIsfulfilledinquantity but thereisshortfal in
value, no penalty shall beimposed if Authorisation
hol der hasachieved minimum vaueaddition prescribed.
Howeve, if vaueadditionfalsbd ow theminimumvaue
addition prescribed Authorisation holder shall be
required to deposit an amount equd to 1% of shortfall
inFOB vaueinIndian Rupeethrough TRin authorised
branch of Central Bank of Indiaasabove or through
EFT mode.

Vauewiseshortfal shall becalculated with reference
toactud quantity of exportsand FOB vaueof redisaion
with referenceto prorataquantity of importsand CIF
vaue. For example, if export performanceisonly 50%
quantitywise but import has been for complete CIF
vauepermitted, then valueadditionwould beca cul ated
on aproratabasis, i.e with reference to 50% of CIF
valueof imports. Thiswould accordingly imply that
where Authorisation holder is unable to export, no
penalty onvaluewise shortfal shal beimposed.

@)  If EO isnotfulfilled bothintermsof quantity andvaue,
theAuthorisation holder shdl, for theregularisation, pay
asper (i) and (ii) above.

(iv) In case an exporter is unable to complete EO
undertakeninfull and hehasnot madeany import under
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Time Period
For Depositing
Fines, Customs
Duty, Etc.

Maintenance of
Proper Accounts

4.29

4.30

Authorisation, Authorisation holder will also havean
option to get theAuthorisation cancelled and apply for
drawback after obtai ning permission from Customs
authoritiesfor converson of shipping billsto Drawback
Shipping Bills.

(v) RA shall comparerelevant portion of Appendix-23
duly verified and certified by Chartered Accountant
withthat of normsalowedinAuthorisation(s) and actua
guantity imported against Authorisation(s) in the
beginning of licensing year for al such Authorisations
redeemedin preceding licenang year. Inthisverification
process, in caseit isfound that Authorisation holder
has consumed | esser quantity of inputsthan imported,
Authorisation holder shall beliableto pay customsduty
on unutilized value of imported material, alongwith
interest thereon asnotified, or effect additional export
withinthe EO period. However, for the customsduty
component, theauthorisation holder hasthe optionto
furnishvalid duty credit scripsissued under Chapter 3
of FTPand DEPB.

Customsduty withinterest to berecovered fromAuthorisation
holder on account of regularisation or enforcement of BG/
LUT, shall be deposited by Authorisation holder in relevant
Head of Account of CustomsRevenuei.e., “Mgor Head 0037
- Customs and minor head 001- Import Duties’ in prescribed
T.R. Challan within 30 days of demand raised by regional /
customsauthority and documentary evidenceshdl be produced
tothiseffect to RA / customsauthority immediately. However,
for the customs duty component, the authorisation hol der has
the option to furnish valid duty credit scrips issued under
Chapter 3 of FTPand DEPB.

Onreceipt of such documentary evidencefromAuthorisation
holder, RA shall intimate detailsof recovery/ depositsmade
to CustomsA uthority at port of registration under intimation
to Joint Secretary (Drawback), Department of Revenue,
Ministry of Finance, Jeevan Deep Building, New Delhi.

Payment of amount of duty, interest and any dues for
regularisation shdl, however, bewithout prejudiceto any other
actionthat may betaken by CustomsAuthoritiesat any stage
under CustomsAct, 1962.

Every AdvanceA uthorisation holder shall maintainatrueand
proper account of consumption and utilisation of duty free
imported / domestically procured goods against each
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Consideration of 4.30A
cases against lost

EP copy of the

ShippingBills

and/or Bank

Realisation

Certificate

authorisation as prescribed in Appendix-23. These records
arerequired to be sent to the concerned RA at the beginning
of eachlicensing year for dl those authorisations, which have
been redeemed in previouslicencing year. However, these
records in said format are required to be submitted for
authorisationsissued on or after 13-05-2005. Such records
should be preserved for aperiod of at |east threeyearsfrom
date of redemption.

Incasewhere Origina EP copy of Shipping Bill / origind BRC
hasbeen lost, request for EODC, "NoBG/ LUT condition”

under AdvanceAuthorisation/ DFI A scheme or endorsement
of transferability under DFIA scheme can be considered,
subject to submission of following documentsin lieu of those
origind documents:

a  Aduplicate/ CustomsCertified/ Self-attested copy of
theshipping Bill inlieu of theorigina; Duplicate/ Bank
certified copy of BRCinlieuof original;

b)  An application fee equivalent to 1% of duty saved
amount. However, no fee shall be charged when such
document is lost by Government agencies and a
documentary proof to thiseffect issubmitted;

c)  Anaffidavit by exporter about |oss of document and
an undertaking to surrender itimmediately to concerned
RA, if found subsequently;

d)  Anindemnity bond by exporter to the effect that he
wouldindemnify Government for financia loss, if any,
on account of duty free import entitlement availed /
allowed against lost Shipping Bills/ BRC. Customs
Authority, beforealowing redemptionof BG/LUT or
clearance after endorsement of “No BG / LUT
condition” or endorsement of transferability, shal verify
the genuinenessof such shipping bill (s) and ensurethat
no double benefit against such shipping bill hasbeen
availed. Thisspecific condition shall beendorsed by
RA concerned onthe EODC.

DUTY FREE IMPORT AUTHORISATION (DFIA) SCHEME

Duty Free Import 431
Authorisation (DFIA)
Scheme

Policy relating to the Duty Free Import Authorisation (DFIA)
Schemeisprescribed in Chapter 4 of FTP.
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Application

Facility for Split
DFIA

DFIA for
applicants
with multiple
units

Re-export of
goods imported
under DFIA Scheme

4.32

4.32.1

4.32.3

4.32.4

4.33

4.34

4.35

AnagpplicationinANF 4H aong with documentstherein, shall
be submitted to RA concerned.

Guidelinesasin paragraph 4.4.1 and 4.4.3 above would be
adhered to.

However in respect of following items, exporter shall be
required to give declaration with regard to technical
characterigtics, quality and specificationin shipping bill. RA
whileissuing DFIA shall mention technical characteristics,
quality and specificationinrespect of suchinputs:

Alloy stedl including Stainless Steel, Copper Alloy, Synthetic
Rubber, Bearings, Solvent, Perfumes/ Essentid Oil/ Aromatic
Chemicals, Surfacatants, Relevant Fabrics, Marble, Articles
made of polypropylene, Articles made of Paper and Paper
Board, Insecticides, Lead Ingots, Zinc Ingots, Citric Acid,
Relevant Glassfibrereinforcement (Glassfibre, Chopped/
Stranded Mat, Roving Woven Surfacing Mat), Relevant
Synthetic Resin (unsaturated polyester resin, Epoxy Resin, Vinyl
Ester Resin, Hydroxy Ethyl Cdllulose), Lining Materid.

Split Authorisations of DFIA subject to aminimum of CIF
valueof Rs. 10 lakhseach and multiplesthereof may also be
issued, onrequest at thetime of seeking transferability. Afee
of Rs. 1000/- each shall be paid for each split authorization.

Solit-up DFIAsshdl be permitted with samePort of Regidration
asappearing ontheoriginal DFIA.

Provisionsof paragraphs4.6,4.11,4.12,4.12.1,4.18,4.19,
4.21,4.22,4.23,4.24, 4.26 and 4.28 of thisHandbook shall
also be applicablefor DFIA Scheme.

Transfer of any duty freemateria imported or procured againgt
actud user DFIA shdl begoverned by provisonsof paragraph
4.5 above.

Goodsimported against transferable DFIA, which arefound
defective or unfit for use, may be re-exported, as per DoR
guidelines. In such cases 95% of CIF value debited against
DFIA for export of such goods, shall be generated by
concerned Commissioner of Customs as an Authorisation,
containing amount generated and the details of original
DFIA .Based onthecertificate, afresh DFIA shall beissued
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Fulfillment of Export 4.36
Obligation and

maintenance of

proper accounts

of imports

Transferability 4.36A
of DFIA

by concerned RA.Fresh DFIA, so issued, shall have same
port of registration and shall bevaid for aperiod equivalent to
balance period available on date of import of such defective/
unfit goods.

Provision of paragraph 4.25 aboveshall apply.

Origina DFIA holder shal maintain atrue and proper account
of consumption and utilisation of duty free imported /
domestically procured goods against each authorisation as
asprescribed in Appendix-23. Theserecordsarerequired to
be sent to concerned RA a ong with request for bond waiver /
redemption/ discharge of export obligation/ transferability.
Such records should be preserved for aperiod of at least three
yearsfrom date of redemption.

Onceexport obligationisfulfilled and required documentsas
stipul ated in Paragraph 4.36 above have been furnished, RA
shall make authorisation transferable subject to conditions
stipulated for this schemeincluding an endorsement on the
authorisation itself astoliability of additional customsduty /
excise duty in respect of imported / indigenously procured
inputs, asthe case may be, which haveaready beenimported
under Actua User DFI A and are sought to betransferred after
fulfillment of E.O. DFIA holder shall deposit additiond customs
duty / exciseduty dongwith applicableinterest asper Customs
Notificationinrelevant Head of Account of CustomsRevenue
I.e., “Maor Head 0037 — Customs and Minor Head 001 —
Import Duties’ in prescribed T.R. Challan and furnish a
documentary evidenceto RA aongwith the application for
endorsement of transferability.

DUTY ENTITLEMENT PASSBOOK (DEPB) SCHEME

Duty Entitlement 4.37
Passbook (DEPB)

Scheme

Fixation of 4.38
DEPB Rate

Policy reating to Duty Entitlement Passbook (DEPB) Scheme
isgivenin Chapter-4 of FTP. Duty credit under the scheme
shall be calculated by taking into account deemed import
content of said export product as per SION. Value addition
achieved by export of such product shall also betakeninto
account while determining therate of duty credit under the
scheme.

ANF 4C prescribesform regarding fixation of DEPB rates.
All applicationsfor fixation of DEPB rates shall be routed
through concerned EPCswhich shall verify the FOB vaue of
exportsaswell asinternational price of inputs covered under
SION.
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Provisional 4.38A
DEPB Rate

Exports in anticipation  4.39
of DEPB Rate

Port of Registration 4.40

4.40.1

Maintenance of Record  4.40.2

Credit under DEPB 441
and Present Market Value

Utilisation of DEPB 4.42
credit

Application for DEPB 4.43

4.43A

To encourage diversification and to promote export of new
products, DEPB Committee would be empowered to notify
provisional DEPB rates. However, such DEPB rateswould
bevalid for alimited period of time during which exporter
would furnish dataon export and import for regular fixation of
rates.

No exportsshdl bedlowed under DEPB schemeunlessDEPB
rate of concerned export product isnotified.

Exports/imports made from specified SeaPorts, Airports, ICD
& LCSsgiven in paragraph 4.19 above and made to any
Special Economic Zone (SEZ), notified by Central
Government, areentitled to DEPB.

DEPB shall beissued with single port of registration, which
will bethe port from where exports have been effected.

Each Custom House at portsshall maintain aseparaterecord
of detailsof exportsmade under DEPB.

In respect of productswhererate of credit entitlement under
DEPB Scheme comes to 10% or more, amount of credit
against each such export product shall not exceed 50% of
Present Market Value (PMV) of export product. During
export, exporter shal declareon shipping bill that benefit under
DEPB Scheme would not exceed 50% of PMV of export
product. However PMV declaration shall not be applicable
for productsfor which value cap existsirrespective of DEPB
rate of product.

Asnotifiedin FTP,

An applicationfor grant of credit under DEPB may be made
to RA concerned in ANF 4G a ongwith prescribed documents.
Agency commission shall beallowed for DEPB entitlement
upto 12.5% of FOB value only. FOB valuein free foreign
exchange shall be converted into Indian rupees as per
exchangeratefor exports, notified by Ministry of Finance, as
applicable onthe date of order of “Let Export” by Customs.

In respect of consignment exports wherein exporter has
declared FOB value onaprovisiona basis, exporter shal be
eigiblefor find assessment of such shipping bill based onactua
FOB realised upon sale of such goodsin freely convertible
currency.
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Monitoring of
Realisation

Time Period

4.43B

4.44
4.45

4.46

An application for grant of credit for suppliesfrom DTA to
SEZ can be made by DTA unit or SEZ unit. DTA unit may
clam benefitseither from RA or Development Commissioner
concerned. IncaseclaimshavebeenfiledwithRA, RA while
alowing benefitstothe DTA unit will Smultaneoudy endorsea
copy of communication to concerned Development
Commissioner dongwith detail sof export documents. In case
DTA supplier prefersclaimwith Development Commissioner,
the Devel opment Commissioner will verify Denied Entity List
(DEL) statusof supplier from DGFT websitebeforealowing
DEPB benefits. SEZ unit will filegpplicationwith Development
Commissioner concerned inANF 4G a ong with prescribed
documents.

DEPB shall beissued with transferable endorsement.

RA shall monitor all such caseswhereinthe Scrip(s) hasbeen
issued without Bank Redlisation Certificate(BRC) and ensure
that the BRC issubmitted within 12 monthsfrom the date of
issuance of the Scrip. In caseno RBI extensionisproduced,
RA shdl initiateaction for recovery of thesame. Insuch cases,
DEPB holder (the original applicant) shall depositin cashor
through debit of thevaid DEPB / adjustment of pending DEPB
clamfor anamount equivaent tothe Duty Free Credit alowed.
If amount realized in Free Foreign Exchange is less, then
payableamount would be reduced proportionately. However,
if the DEPB holder does not pay the amount within 60 days of
theexpiry of the 12 monthstime period fromthedate of issue
of the Scrip, heshall berequired to pay the said amount along
with 15% interest per annum from the date of issuance of
Scrip(s) for the Duty Credit for which BRC or Documentary
evidence (evidencing realisation of export proceedsasrequired
under FTP or the Procedure laid thereunder) could not be
produced by the DEPB holder. In case he surrenders the
unutilized/ partialy unutilized Duty Credit Scrip, thenunutilized/
partialy unutilized Credit shall be deducted fromthe payable
amount.

In case of Cash Payment, the same shall be deposited inthe
Head of Account of Customs as stated in paragraph 4.29
above.

Applicationfor obtaining credit shdl befiled withinaperiod of
twelvemonthsfromthedate of exportsor thedateof up linking
of EDI shipping bill detailsinthe DGFT website, or within
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4.47
Frequency 4.48
of Application
Verification 4.49
by Customs
Revalidation 4.50
Re-export of 451
goods imported
under DEPB
Scheme

threemonthsfromthedate of printing/ releaseof shippinghill,
whichever islater, inrespect of shipmentsfor which clamhas
beenfiled.

In casethe FOB redlisation in freeforeign exchangeishigher
asper BRC than the FOB va uein the shipping bill(s) onwhich
origina DEPB wasissued, supplementary claim shal befiled
within aperiod of six monthsfrom the date of realisation, in
respect of shipmentsfor which claim hasbeenfiled.

Wherever provisiona shipment hasbeen alowed by customs
authorities, DEPB against such exportsshall beissued only
after release of shipping bill by Customs. In such cases,
applicationfor DEPB shdl befiled within sx monthsfrom date
of release of such shipping bill.

All shipping billsin any oneapplication must rel ateto exports
madefrom one Custom Houseonly. Thereisnolimit on number
of shipping billswhich can befiled through EDI modein a
snglegpplication.

In case of EDI shipping billsbefore 1.10.2005 and non-EDI
shipping bills, RA shdll ensurethat whileissuing DEPB, Shipping
Bill No(s) and date(s), FOB valuein Indian Rupees as per
Shipping Bill(s) and description of export product areendorsed
on DEPB. Before allowing imports against such DEPB,
Customsshd| verify that detail sof exports, asgivenon DEPB,
are as per their records. However, in case of EDI shipping
billsissued on or after 1-10-2005 from EDI portswhich are
being transmitted el ectronicaly by Cusomsto DGFT, DEPBs
issued shall be sent to Customsat port of registration through
an el ectronic message exchange system and DEPB shall be
registered at port of registration electronicaly. No verification
of shipping billsagainst which such DEPBs have beenissued,
will berequired beforealowingimportsagainst these DEPBs.

No revalidation shall be granted beyond original period of
validity of DEPB unlessit expiresin custody of Regional /
CustomsA uthoritiesasper paragraph 2.13 of HBPv1.

Goods imported under DEPB scheme, which are found
defectiveor unfit for use, may bere-exported, asper guiddines
giveninparagraph 3.11.6 of HBPV1.
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I ssuance of DEPB 4.52
and other duty credit
certificates against

lost EP copy of the

Shipping Bills

452.1

Loss Of Original 453
Bank Certificate

In case where EP copy of Shipping Bill has been lost,
DEPB and other duty credit certificates, claim can be
considered subject to submission of following documents:-

ad  Aduplicate/ certified copy of Shipping Bill issued by
Customsauthority inlieuof origind,;

b)  Anapplication fee equivalent to 2% of the DEPB or
other duty credit entitlement in respect of lost Shipping
Bills. However, no fee shall be charged when Shipping
Bill islost by Government agenciesand adocumentary
proof to thiseffect issubmitted;

Cc)  Anaffidavit by exporter about lossof Shipping Bills
and an undertaking to surrender it immediately to
concerned RA, if found subsequently; and

d)  Anindemnity bond by exporter to the effect that he
would indemnify Government for financid lossif any
on account of DEPB or other duty credit certificate
issued againgt lost Shipping Bills.

Cugtomsauthority, beforealowing clearance, shall ensurethat
no DEPB benefit hasbeen availed against same shipping bill.

Clamagaing logt Shipping Bill shdl bepreferred withinaperiod
of sx monthsfrom date of release of duplicate copy of shipping
bill and any application received thereafter will berejected.
Thisissubject to the condition that the request for duplicate
copy of Shipping Bill to CustomsA uthority wasfiled within
thetime period similar to that mentioned in paragraph 4.46
above. However, if aprovisionally assessed DEPB shipping
bill islogt, timeperiod for filing an application for DEPB would
be six monthsfrom the date of release of thefinally assessed

shippinghill.
Insuch caseswhereorigind Bank Redisation Certificate (BRC)

hasbeenlost, the DEPB claim can be considered subject to
submission of following documents:.

a  Aduplicatecopy of BRCissued by bank authority in
lieuof origind loss,

b)  An application fee equivaent to 2% of the DEPB
entitlement in respect of lost BRC,;

c)  Anaffidavit by exporter about lossof BRC and an
undertaking to surrender itimmediately toRA,, if -found

subsequently;
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Export
Obligation period
(EOP) and its
extension

4.54

d)  Anindemnity bond by exporter to the effect that he
wouldindemnify Government for financia loss, if any,
on account of DEPB issued against lost BRC.

Clamagaingtlost BRC shall be preferred withinaperiod of
six monthsfrom date of realisation and application received
thereafter will berejected.

In such cases, where both documentshave been lost, exporter
shall follow procedurelaid downin paragraph 4.52 and 4.53.
Time period for such application shall be as per paragraph
4.52 and 4.53, whichever islater.Late cut provision stated in
paragraph 9.3 shall be applicable.

Export obligation fulfillment period and itsextension shall be
governed as per paragraph 4.22 above. However, any
extensonin EOP beyond 36 monthsfrom the date of issue of
theauthorisation shall not be allowed.
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GEMS AND JEWELLERY

4A Policy relating to Gem Replenishment Authorisation, and
schemefor gold/ slver/platinumjewellery isgivenin paragraph
4A of FTP.
Replenishment 4A.1 An application for REPAuthorisation may bemadein ANF
Authorisation 4| aongwith documents prescribed therein to RA concerned
asinAppendix-1A.
4A1.1 Application shal befiled withinsx monthsfollowingthemonth
during which the export proceeds are realised. For export
proceedsrealised during the month, consolidated application
for entiremonth shdl befiled.
4A.1.2 In case where payment is received in advance and exports
take place subsequently, applicationfor REPA uthorisation shall
befiled within six monthsfollowing the month during which
exportsare made.
4A.1.3 For purposeof clarity, itisagainreiterated that themonthin
which the export has been madein case of advance payment
and the monthinwhich export proceedshavebeenrealisedin
part or full after making of exports, shall be excluded while
calculating period of six monthsfor filing of application for
REPA uthorisation.
Wastage Norms 4A.2 Wastage or manufacturing loss on gold/silver/ platinum
jewellery and articlesthereof isasfollows:
Sl.| Item of exports Percentage of wastage by weight
No. with reference to Gold/Platinum/
Silver content in export item
Gold/ Platinum Siver
a) | Planjewelery andarticlesand ornamentslike 3.5% 4.5%
Manga sutracontaining gold and black beads/
Imitation stones, cubic zirconiadiamonds,
Preci ous, Semi-precious stones.
b) | Studdedjewellery and articlesthereof 9.0% 10%
¢) | Mountingsand findingsmanufactured 3.5% 4.5%
(by non-mechani sed process) indigeneoudy
d) | Anyjewelery/articlesmanufactured by afully 1.25% 1.25%
mechani sed process and unstudded.
€) | Mountings, whether imported or indigenously 2.5% 2.5%
procured/ manufactured, used in studded jewellery
f) | Gold/slver/platinummeddlionsandcoins 0.25% 0.25%
(excluding coinsof natureof legal tender)
0 | Findingsand mountingsmanufactured by 1.25% 1.25%
mechanized process
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ValueAddition

4A.2.1

Under schemefor export of jewel lery, value addition shall be
calculated as per paragraph 4A.6 of FTP. Minimum value
additionshall be:

S.No. | Item of Export Minimum Value Addition
a) Paingold/platinum/slver jewdlery and Articles 3%
and ornamentslike Mangal sutracontaining gold
and black beads/ imitation stones, exceptin
studded form of jewellery.
b) All typesof Studded gold/ platinum/ silver 5%
Jewellery and articlesthereof.
C) Any jewd lery / articlesmanufactured by fully 1.5%
mechanised process
d) Gold/ dlver / platinum meddlions& coins
(excluding coinsof natureof legal tender) 1.5%
2) Gold/ dlver / platinumfindings/ mountings
manufactured by mechanised process 2.25%
4A.2.2 Entitlement of quantity of gold/ silver / platinum against the
export shall be quantity of gold/ silver / platinum initem of
export plusadmiss blewastage/ manufacturing | oss.
Loss of Gem 4A.3 Consignments of gem and jewellery items exported out of
and Jewellery country andlogt intrangt after exports, whereforeign exchange
against such exports has been realised or insurance clams
settled, will aso bedigiblefor REPAuthorisation.
Gem & Jewellery 4A.4 Gem REPA uthorisationsshal bevaid for import of precious
Replenishment stones, semi-precious and synthetic stones and pearls. In
Authorisations addition, Authorisation shal aso bevalidfor import of empty
jewellery boxesupto 5% of value of Authorisation withinits
overall CIF value. Gem REPA uthorisationsissued against
export of studded gold/ silver / platinum jewellery articles,
shall aso bevalid for import of cut and polished precious/
semi-precious stones other than emerald upto 10% of CIF
valueof Authorisationwithinitsoveral CIF value.
4A 4.1 Gem REPA uthorisation are available as per scalegivenin
Appendix-12B.
Filing of Application 4A 4.2 (i)  Angpplicationfor GemRepAuthorisationmay begiven

to RA concerned asgivenin Appendix-1A intheform
given in Appendix-22-F alongwith prescribed
documents.
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Agency Commission

Endorsement on
shipping Bill
and Invoice

Conditions of Exports

Proof of Exports

4A.5

4A.6

4A.7

4A.8

(i)  IncaseE.PCopy of Shipping Bill and Customsattested
invoiceissubmitted to nominated agencies, exporter
shall furnish aself certified photo copy of samealong
with acertificate from nominated agenciescertifying
carat/value of studdingsin case of studded jewellery
and excess value addition achieved in case of plain
jewdlery and articles.

(i) Provision of paragraph 4A.1.1to4A.1.4 will asobe
applicablefor Gem Rep Authorisations.

Exporter availing schemeof gold/ silver / platinum jewel lery
areallowed to pay agency commission. Value addition shall
be cal culated after deducting agency commission.

During export of jewe lery, shipping bill and invoice presented
to customsauthoritiesshal contain description of item, itspurity,
weight of gold/ silver/ platinum content, wastage claimed
thereon, total weight of gold/ silver/ platinum content plus
wastage claimed and itsequivaent quantity intermsof 0.995/
0.999finenessfor gold/ silver and intermsof 0.9999 fineness
for platinum and its value, fob value of exports and value
additionachieved. If purity of gold/slver/platinumusedissame
inrespect of dl or someof itemsmade out from each of these
metal sfor export, exporter may givetota weight of gold/slver/
platinum and other detailsof such similar itemswhich are of
same purity. In case of studded items, shipping bill shall also
contain description, weight and value of precious/ semi-
precious stones/diamonds/ pearl s used in manufacture, and
weight / value of any other precious metal used for alloying
gold/slver.

Exports shall be allowed by customs authorities provided
endorsement made on shipping bill and invoice are correct
and value addition achievedisnot bel ow minimum prescribed
INFTPR.

Exporter hasto furnish the proof of exports, wherever required
for export of gold/ dlver/ platinumjewellery and artid esthereof,
by furnishingfollowing documents:

(@ E.Pcopy of theshippingbill;

(b) Customsattestedinvoice;

() Bank certificateof redisationin Appendix 22A.

In case of Personal carriage of jewellery by foreign buyer,
following documents shoul d be submitted by theexporter/sdller
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Conversion of 4A 9
Purity/Fineness

Release of Gold/Silver/  4A.10
Platinum by Nominated
Agencies

Terms of payment 4A.11

asproof of exportsfor claiming export entitlements:

(@  Copy of shippinghill filed by Indian Sdller;

(b) A copy of Currency Declaration Formfiled by Foreign
Buyer with Customsat thetimeof hisarriva; and

() ForeignExchange Encashment Certificatefrom Bank.In
addition to this, Personal Carriage on Documents
Againgt Acceptance (DA)/ Cash On Délivery (COD)
basisis also allowed. Exporter will have to furnish
following documentsas proof of exportsfor claiming
export entitlements:

(i)  Copy of ShippingBill filed by Indian Seller; and
(i) Bank Certificate of Export and Redisation

Instructions issued by Customs Department in this regard
should befollowed mutatismutandis.

For conversion of quantity of gold/ silver/platinumin termsof
equivaent quantity intermsof fineness, following formulashall
be used:

()  Whereitems of gold has been exported in terms of
carats, quantity of gold shall be multiplied by number
of carat of gold exported, divided by 24 and thereafter
again divided by 0.995/0.999/0.900 to arrive at
equivaent quantity of goldintermsof finenessof 0.995/
0.999/0.900 respectively; and

(i)  Wherever purity of item of export isexpressed interms
of fineness, the quantity of gold/slver/platinum shal be
multiplied by finenessof gold/slver/platinum exported
and thereafter divided by 0.995/0.999/0.900to arrive
at equivaent quantity of gold/ slver/platinuminterms
of 0.995/0.999/0.900 finenessrespectively’.

Gold/slver/ platinum shall bereleasedto exporter of jewd lery
by nominated agencies/RBI authorised banksin multiples of
10 gmsor in Ten Tola Bars in respect of golds. However,
sver shal bereleased to exportersin multiplesof 1 Kgonly.
Any balance of gold/ silver/ platinum shall be availableto
exporter dongwith hisfutureentitlement. Gold/ slver shdl be
rel eased by the nominated agenciesintermsof 0.995 fineness
or moreand platinumintermsof 0.900 finenessor more.

Export of gold/ slver / platinum jewel lery and articlesthereof
shall beagainst irrevocableletter of credit, payment of cash
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Port of Export

Export by Post

Import of Diamonds
for Certification/
Grading & re-export

4A.12

4A.13

4A.14

onddivery basis, DocumentsAgainst Acceptance (DA) basis
or advance payment inforeign exchange.

Exportsunder schemesof gold/silver/platinum jewd lery and
articlesthereof shal bealowed by airfreight and Foreign Post
Office through the Customs House at Mumbai, Calcuitta,
Chennai, Cochin, Delhi, Jaipur, Bangdore, Kochi, Coimbatore,
Ahmedabad, Dabolin Airport, Goa, Hyderabad and Surat
(Surat HiraBourse). Export by courier shall also beallowed
through Custom Houses at Mumbai, Calcutta, Chennal,
Cochin, Coimbatore, Delhi, Jaipur, Bangal ore, Ahmedabad
and Hyderabad upto FOB value of Rs.20 lakhs per
consgnmert.

Policy for export of gemsand jewellery parcel by postisin
paragraph 4A.16 of FTP. At the time of exports, exporter
shdl submit following documents.

(i)  Shippinghillsorinvoicepresented at foreign Pogt Office;

(i)  Certificatefromnominated agenciesindicating priceat
which gold/ silver/platinum was booked or given on
outright sdlebasisor loanbas's;

(i)  Threecopiesof invoice.

Thisfacility hasbeen stated in Paragraph 4A.2 of FTP. At the
time of importsof diamonds, thebill of entry shall havethe
detail ed description, including the dimens ons/specifications
of the diamonds. At the time of re-export after grading/
certification, the Bill of entry detailsshould beendorsedinthe
shipping bill, sofar asthe dimens onsand other specifications/
details of the diamonds are concerned, so asto establish a
clear correlation between the imported diamonds and the
diamonds being re-exported. In addition, a separate self
certificate shall be attached by GIA (or any other approved
agency) dongwith theshipping bill a thetimeof shipment, for
matching of the imports to that of the exports as per the
documentsand GI A (or any other gpproved agency) certificate.

GIA (or any other agency approvedinthisregard) shdl obtain
GRwaiver asper the procedurelaid down by RBI, inal such
Cases.

Re-export of theimported diamondsshal becompleted within
amaximumtime period of 3monthsfrom thedate of import(s).
At thetimeof import, the agency shall give an undertaking to
thecustomsto thiseffect. GIA (or any other agency approved
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Export Against

Supply By
Foreign Buyer

4A.15

4A.15.1

4A.15.2

4A.15.3

inthisregard) shall furnish aquarterly report to the customs
authority at the port of import by 25th of themonth, succeeding
theend of the quarterly period, to ensurethat theexportsare
effected within the stipulated time period.

Before clearance of each consignment of import supplied by
foreign buyer, nominated agency shall execute abond with
Customs, undertaking to export within stipulated period in
contract, gold/silver/platinum jewellery or articlesequivaent
toentireimport quantity of gold/silver/platinum, mountingsand
findingsetc excluding admissiblewastage.

Incaseof direct supply of gold/silver/platinum, dloys, findings
and mountingsof gold/slver/platinumand plain semi-finished
gold/siver/platinum jewd lery to statusholder/ exporter, Satus
Holder/exporter shall furnishaBank Guarantee/LUT, asper
Customs Rules and regualtions to Customs equivalent to
Customs Duty leviable onimported gold/ silver/ platinum,
dloys, findingsand mountingsof gold/ silver/ platinumandplain
semi-finished gold/ silver/ platinumjewellery etc.

BG/LUT, executed with Customsshall bevalid for oneyear.
In case of direct supply to Status Holder/exporter, exports
shall becompleted within 90 days. In case of non-fulfillment
of EO/ non-achievement of stipulated va ueaddition, Customs
Department shall proceed to recover custom duty alongwith
interest which may include enforcement of BG/LUT. Besdes
importer will beliableto penal action under CustomsAct.

Nominated agency/Status Hol der/exporter shall beliableto
pay customsduty leviableonthat quantity whichisprovedto
have been not exported.

Goodsshall becleared through Customs by nominated agency/
Status Hol der/exporter. Even where export order isreceived
by an Associate, goods shall be cleared through Customs by
nominated agency only and not Associate. Associateshall, in
such cases, authorise nominated agency to act asitsagent to
fileBill of Entry and shipping bill.

At time of export, shipping bill presented to Customs shall
aso containthefollowing:
()  Nameand addressof associate/ StatusHol der/exporter;

(i)  Anendorsement by nominated agency that export is
made against an order received by concerned associate,
itsdate of registration with nominated agency. In case

81

www.allindiantaxes.com



4A.154

4A.15.5

4A.15.6

4A.15.7

4A.15.8

of exportsby StatusHolder/exporter, aSelf Declaration
shall beprovidedtothiseffect;

(i)  Nameof CustomsHousethroughwhich gold/ silver/
platinum/plain semi-finished gold/ silver/ platinum
jewdlery wasimported and corresponding Bill of Entry
No. and date and date of import.

Each shipping bill shall be valid for exports only through
CustomsHouselocated at the placewhere office of nominated
agency/StatusHol der/ exporter concerned issituated. 1t shall
bevalidfor shipment for aperiod of seven daysincludingthe
date on which endorsement was made by nominated agency
in case of exportsthrough nominated agency. If exportscannot
be madewithinthisperiod, exporter shdl fileafresh shipping
bill.

At the time of export, exporter shall submit following
documents:

()  Shippingbill withtwo extracopieswhereexportsare
made from a Customs House other than Customs
House through which corresponding import of gold/
dlver/ platinunmvplain semi-finished gold/siver/ platinum
jewd lery waseffected. In other cases, shipping bill with
an extracopy;

(i)  Threecopiesof invoice;

(i)  Certificatefromnominated agency indicating quantity
and vaueof itemssupplied by foreign buyer.

Customsauthoritiesshall return two copiesof shipping bill and
connected invoice duly attested. One copy shall be sent to
person who presented documentsand the other copy shall be
sent by Customsto office of nominated agency/Status hol der/
exporter.

In case of exportsthrough nominated agency, exporter shall
submit proof of exportsto nominated agency within 15 days
of exports, who shall, after verifying documents, release
admissiblequantity of thegold/ silver/ platinum etc. to exporter.

Exporter may a so obtain, in advance, gold/ silver/ platinum
etc. supplied by foreign buyer by furnishingaBG/LUT for an
amount equd tointernational priceof suchitemspluscustoms
duty payablethereon. BG/LUT shdl beredeemed only when
theexporter hasfurnished proof of exportsto nominated agency
and accounted for theuse of itemssuppliedin advancein export
product.
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Maintenance of
Accounts

Export Through
Exhibitions /Export
Promotion Tours/
Export of Branded
Jewellery

4A.15.9

4A.16

4A.17

4A.18

For redemption of bond/ BG/LUT executed with Customs,
nominated agency/Status Holder/exporter shall furnish a
statement indicating items, itsquantity and value supplied by
foreign buyer, corresponding Bill of Entry number and date,
number of each of shipping billsagainst which corresponding
exportswas made.

Nominated agency shall maintain complete account,
consignment-wise, of thegold, silver, platinum, mountings,
findingd plain semi-finished gold/slver/ platinum jewd lery etc.
imported for execution of each export order, exports effected
and quantity of gold, slver, platinum mountings, findingsetc.
released against such exports. For direct exports, similar
accounts shall also be maintained by Status Holder. Such
accounts shall be maintained for aminimum period of three
yearsfrom date of exports.

Nominated agenciesshd| produceto CustomsA uthorities|etter
inoriginal or its certified copy, containing Government’s
approval for holding exhibition/export of branded jewel lery.
Any other personshdl producetoAsst. Commissioner, cusoms
letter in original or its certified copy containing GJEPC's
approval for holding exhibitions/ export promoation tour/export
of branded jewellery.

In caseof re-import, suchitems, on arrival, shall beverified
aongwith export documentsbefore clearance.

(@  Exportsunderthisschemeshall besubject tofollowing
conditionsfor following modesof export:

() Export of Gems and Jewellery for holding/
participatingin overseasexhibition.Exportsunder
this scheme shall be subject to the following
conditions:Items not sold abroad shall be re-
imported within 60 daysof closeof exhibition.
However in caseexporter isparticipatinginmore
than one exhibition within 45 days of close of
first exhibition, then 60 days shall be counted
from date of closeof last exhibition. . In case of
exhibitionin USA, thetime period shall be 90
daysinstead of 60 days mentioned above. In
caseof personal carriage of gemsandjewel lery
for holding /participating in overseasexhibitions,
vaueof suchgemsandjewdlery shdl not exceed
US$5million. Gold/ silver/ platinum content on
itemssoldin such exhibitionsmay beimported
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as replenishment. Exporter shall take
replenishment from nominated agency within 120
daysfromthecloseof theexhibitiongold/slver/
platinumfor replenishment content againgt items
sold abroad inexhibition.

(i)  Persond Carriageof gems& jewellery or export
through airfreight/post parcel routefor Export
Promotion Tours/photo shoots/fashion shows
overseas.Personal carriage/export through
arfreght/post parcd routeof gold/slver/ platinum
jewelery, cut and polished diamonds, precious,
semi-precious stones, beads and articles as
samples upto US$ 1 Million for export
promotion tours/photo shoots/fashion showsand
temporary display/ sdleabroad isaso permitted
withapprova of Gem & Jewellery EPC subject
to the condition that promoter would bring back
jewellery / goods or repatriate sale proceeds
within 45 daysfrom date of departurethrough
normal banking channel. In case of personal
carriage for export promotion tours, exporter
shall declare persona carriage of such samples
to Customs while leaving country and obtain
necessary endorsement on Export Certificate
issued by Jewellery Appraiser of Customs. In
such cases exporter shall book with nominated
agency, within 120 daysafter export promotion
tour or expiry of stipulated period of 45 days,
whichever isearlier, gold/silver/platinum for
replenishment content againgt items sold abroad.

(i)  Export of branded jewellery.Export of branded
jewdlery isaso permitted with gpprova of Gem
& Jewellery EPC for display/salein permitted
shops set up abroad or in showroom of their
distributors/ agents. Itemsnot sold abroad within
365 days shall be re-imported. Exporter shall
book with nominated agency within 120 days
after the end of stipulated period of 365 days,
gold/sIver/platinum for replenishment content
against itemssold abroad.

(b)  Following documentsshall be submitted for claiming
such replenishment:

() Customsattestedinvoice;

84

www.allindiantaxes.com



Export Against
Supply By Nominated
Agencies

Replenishment Basis

4A.19

4A.20

4A.21

4A.21.1

4A.21.2

(i) Copy of the approval letter issued by
Government/ GJEPC;

(i)  Certificatefrom nominated agency/ GJEPC as
inAppendix-22F.

() Incaseof exhibitionsorganised by nominated agencies,
gold/slver/ platinum shal beimported asreplenishment
by nominated agencieswithin 60 daysfrom close of
exhibition.

Nominated agencies shall maintain a complete account of

exports made, goods sold abroad, goods re-imported, and

metal spurchased abroad and importedinto India. Such account
shall bemaintained for aminimum period of threeyearsfrom
dateof closeof exhibition.

Exporter may obtain gold/slver/ platinum onfollowing basis.-

()  Replenishment basisafter completion of exports;
(i)  Outright purchasebasisin advance;
(i) Loanbass.

Exporter may apply to nominated agency for booking of
preciousmeta gold/slver/platinum. Quantity of preciousmeta
booked with nominated agency shall be equivalent to precious
metal content inthe export product and admissiblewastage.

Applicant shdl at thetimeof booking deposit an earnest money
for aminimum amount of 20% of notional price of precious
metal, which shall be adjusted at actual sale.

Exporter may a so export jewellery on anotional rate based
on certificate provided by Bank. Exporter must fix pricewithin
credit termsallowed to buyer and realise proceedswithin the
duedate of the credit termsor 180 days, whichever isearlier.
Exporter exporting on anotional basisunder Replenishment
Schememust book the same quantity of gold with Nominated
Agency on samerate that he may have booked with buyer.
Nominated agencies shall purchase precious metal on behalf
of exporter at therate so fixed and thereafter issueapurchase
certificatebearing aserid number to exporter indicating quantity
of gold/ slver/platinumand CIF vaue, indallarsincluding the
Rupee equivalent. Price shall be actual price at which gold/
silver/platinum is purchased by nominated agencies plus
permitted service chargeslevied by nominated agenciesshal
beincluded with the price of gold/ silver/ platinum for value

85

www.allindiantaxes.com



Outright Purchase
Basis in Advance

Loan Basis

4A.21.3

4A.22

4A.22.1

4A.23

4A.23.1

4A.23.2

4A.23.3

addition. Duplicate and triplicate copies of exporter’'s
application together with copies of purchase certificate for
exporter shall be sent by nominated agenciesto concerned
Custom House as well asto the negotiating bank who will
confirmrealization at which gold hasbeen purchased. Exporter
exporting under notional ratewill get replenishment only after
proceedsarerealised.

Exports shall be effected within aperiod of 120 daysfrom
date of booking and drawal of precious metal shall be
completed within aperiod of 150 daysfrom date of booking
or within 30 daysfrom date of export whichever islater.

Exporter may obtain required quantity of preciousmetal in
advance on outright purchase basis subject to furnishing of
BG/LUT to nominated agenciesfor an amount as may be
prescribed by nominated agency. On failureto effect exports
within period prescribed, the nominated agenciesshall enforce
BG/LUT, asthecase may be.

Exportsshall beeffected within amaximum period of 90 days
from date of outright purchase of preciousmetal.

Exporter may obtain required quantity of precious meta on
loan basissubject tofurnishing of BG/LUT, for cusomsduty
to nominated agenciesfor an amount asmay be prescribed by
nominated agencies. Onfailureto effect exportswithin the
period prescribed, the nominated agencies shall enforcethe
BG/LUT.

Exporter hasto pay interest on gold taken onloan basisat the
rate as may be specified.

Export hasto be completed within amaximum period of 90
daysfrom date of release of gold onloan basis. No extension
for fulfillment of EO shdl beadlowed.

Exporter shal be permitted to export jewellery on the basis of
anational rate certificate to beissued by nominated agency /
GJEPC. Thisratewill bebased on prevailing Gold/US$rate
andthe US¥INR ratein notional rate certificate. Certificate
issued by nominated agency/GJEPC should not be older than
7 working daysof date of shipment.

Vaue addition will haveto beachieved on rateasmay begot
fixed with buyer and Nominated Agency.Exporter shdl have
flexibility tofix thepriceand repay Gold Loanwithin 180 days
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Exports against
Advance
Authorisation

Regularistion of
Bonafide Default

Replenishment
Authorisation for
I mport of
Consumables etc.

4A.24

4A.25

4A.25.1

4A.26

4A.27

4A.28

from date of export. This price shall be communicated to
nominated agencieswho will issueacertificate showingfinal
confirmation of therateto the bank negotiating documents, to
ensure export proceedsareredlized at thisrate.

Nominated agencies may accept payment in dollarstowards
cost of import of precious metal from EEFC account of
exporter.

Procedure applicable to Advance Authorisations under
Chapter-4 of HBP v1 shall generally apply to this scheme
except normsfor vaueaddition, EO period and regul arization
of default. Vaueaddition for Gemsand Jewellery itemsshall
be as per paragraph 4A.2.1 of thisHandbook.

EO will berequired to befulfilled within 120 daysfrom date
of import of each cons gnment againgt Authorisation. However
EO period shall be 180 daysfrom date of import of findings,
mountings made of gold, platinum and silver and export of
jewellery. Nofurther extensionin EO period will bedlowed.
Advance Authorisation holder may also import gold as
replenishment after completion of exports.

AdvanceAuthorisation holder may obtaingold/slver / plainum
from nominated agenciesinlieu of directimports. Insucha
case, nominated agency shall make, both exchange control
copy and customs purpose copy of Authorisation invalid for
directimports.

Casesof bonafide default infulfillment of EO by an exporter
who has obtained precious metal sfrom nominated agencies
may be regularised provided exporter has paid customsduty
alongwithinterest thereon asnotified by Customs. However,
for the customs duty component, theauthorisation holder has
the option to furnish valid duty credit scrips issued under
Chapter 3 of FTP and DEPB. Further, in case of Advance
Authorisation, the provisonsasgivenin paragraph 4.28 above
shall apply. Thisshall bewithout prejudiceto any action that
may betaken against exporter under FT(D&R) Act, Order or
Rulesissued thereunder.

A replenishment authorization for duty free import of
consumablesand tools (asnotified by Customs) for Jewellery
made out of precious metals (other than Gold & Platinum)
equal to 2% and for Cut and Polished Diamondsand Jewel lery
made out of Gold and Platinum equa to 1% of FOB vaue of
exportsof the preceding year, may beissued on production of
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Personal Carriage of

Gems & Jewellery
Export Parcels

Personal Carriage of

Gems & Jewellery
I mport Parcels

Duty free import of
samples

Re-import of
rejected jewellery

4A.29

4A.30

4A.31

4A.32

Chartered Accountant Certificate indicating the export
performance. However, in case of Rhodium finished Silver
jewellery, entitlement will be 3% of FOB va ue of exportsof
suchjewd lery. ThisAuthorisation shdl benon-transferableand
subject to actual user condition.

Application for import of consumablesetc., asgiven above,
may be madeto the concerned RAinANF 4.

Personal Carriage of gems & jewellery parcels by Foreign
Bound Passengersfrom all EOU/SEZ unitsand all firmsin
DTA throughAirportsin Delhi, Mumbai, K olkata, Chennai,
Cochin, Coimbatore, Bangalore, Hyderabad, Jaipur is
permitted. Procedurefor Personal Carriage of exportsshall
be as prescribed by Customs. Export proceedsshall, however,
be realised through normal banking channel. For claiming
Replenishment in case of Personal Carriage of Exports by
Foreign Bound passenger, documents shall be same as
mentioned under paragraph 4A.21.2 above. Authorised
Courier Companiesarea so permitted to operate onthe above
lines

Personal carriage of gems& jewellery import parcelsby an
Indianimporter/ Foreign National may be permittedinto all
EOUYSEZ unitsand dl firmsin DTA throughairportsin Delhi,
Mumbai, Kolkata, Chennai, Bangal ore, Hyderabad Jaipur.
Procedurewill be sameasfor import of goodsby air-freight
except that parcelsshall be brought to Customsby Importer /
Foreign National for examination and release. Clearance of
imports under this scheme shall be as per normal customs
clearance procedure.

Duty freeimport of gemsand jewellery samples upto Rs 3
lakhs or 0.25% of the average of last three years export
turnover of gemsand jewd lery items, whichever islower, shdll
bedlowedinafinancial year asper Customsnotification.

An exporter of plain/ studded precious metal jewellery shall
be allowed to re-import duty free jewellery rejected and
returned by buyer upto 2% of FOB value of exports in
preceding licencing year (based on CA certified copy of export
of preceding year) with refund of any duty exemption/refund/
replenishment benefit availed oninputsused asper customs
rulesand regulations.
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Diamond & Jewellery 4A.33 Policy for Diamond and Jewellery Dollar Accountsisgivenin
Dollar Accounts paragraph 4A.17 of FTP. Detailed procedurefor itsoperation
will benctified separately.

Export of Diamond, 4A.34 Policy for export of diamond, gemstone and jewellery on

Gemstone & Jewellery consignment basisisgivenin paragraph 4A.20 of FTP.

on consignment basis
Detailed procedurein thisregard shall be governed asper the
relevant CustomsRules & Regulations. Re-import of these
items (either in complete or partial lot) exported on
consignment basisshall be subject to condition that exporter
followsprescribed provisonsof relevant cussomsnoatification
to establish that goods are the same which were exported.
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CHAPTER 5
EXPORT PROMOTION CAPITAL GOODS (EPCG) SCHEME

Policy 51 Policy relating to zero duty EPCG scheme and concessional
3% duty EPCG Schemearegivenin Chapter 5of FTP.

Exclusonsunder 5.1A Zero duty EPCG Schemeunder para5.1 of FTP shall not be

ZeroDuty EPCG available for import of capital goods relating to export of

Scheme products covered under following chapters/headings of
ITC(HS) classfication:

Chapters 1to 24, 25t0 27, 31, 40, 43, 44, 45 , 47 to 49, 68
to 70, 71, 81 (metasin primary and intermediateformsonly),
89, 93, 97, 98

ITC(HS) 7201 to 7212, 7218 to 7220, 7224 to 7226, 7401
to 7406, 7501 to 7504, 7601 to 7603, 7801, 7802, 7901 to
7903, 8001, 8002 and 8401. However, zero duty EPCG
Schemewill beavailablefor handicraft exportsunder Chapters
5, 44, 68, 97.

Importsunder zero duty schemeshall a so not beavailablefor
unitswho are currently availing any benefitsunder Technology
Upgradation Fund Scheme (TUFS) administered by Ministry
of Textiles, Government of India. Zero duty EPCG scheme
shdl also not beavailableto applicants, who avail inthat year,
the benefit of StatusHolder I ncentive Schemeunder Paragraph
3.16of FTP.

All other provisionspertaining to the concessi onal 3% EPCG
scheme under this Chapter, to the extent they are not
inconsistent with the above provisions of zero duty EPCG
scheme, shall be applicableto the zero duty schemed so.

Application Form 52 An application for grant of an authorization may be madeto
RA concerned in ANF 5A a ong with documents prescribed
therein.

53 RA concerned shall, onthe basisof nexuscertificatefroman

Independent Chartered Engineer (CEC) submitted by the
applicant in Appendix 32A, issue EPCG authorization.
Reasonable wastage, if any, anticipated at the time of
installation of capital goods will also be certified by the
Chartered Engineer inthe nexuscertificateand thesamewoul d
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531

532

5.3.3

be mentioned in the condition sheet of the EPCG authorization
at thetimeof issue. RA shall thereafter forward acopy of the
EPCG authorization to the concerned Jurisdictional Central
Excise Authority. The wastage so permitted at the time of
issuance of authorization would be allowed to be sold on
payment of applicable duty on saleof scrap/ waste.

Authorization holder shall produce to the concerned RA a
certificate from the Jurisdictional Central ExciseAuthority,
confirming ingtallation of Capital Goodsat factory premisesof
authorization holder or his supporting manufacturer(s) /
vendor(s) withinsx monthsfrom date of completion of import.

Inthe case of import of spares, theinstallation certificate shall
be submitted by the Authorization holder within aperiod of
threeyearsfrom the date of import.

However, in case of unitsnot registered with Central Excise
Authorities, the Authorization holder shall produce to the
concerned RA, acertificate from anindependent Chartered
Engineer confirming thesaidingtdlation of cgpita goods/'spares.

EPCG authorization shall be issued with a single port of
registration mentionedin paragraph 4.19 of HBPv1 for imports,
However, exports can be made from any port specified in
paragraph 4.19.

()  Anapplicant may aso gpply forimport of spares, toals,
gpare refractories and catalyst as are required for
ingtallation and maintenance of Capital Goods.

Applicationshdl containligt of plant/ machinery indtalled
infactory/ premisesof applicant for which spares, tools,
spare refractories and catalyst are required, duly

certified by Chartered Engineer or Jurisdictiona Central
ExciseAuthorities.

Insuch cases EPCG authorization shall not specify list
of sparesbut shal indicate: -

(@ Nameof plant /machinery for which sparesare
required.

(b) Value of duty saved allowed under the
authorization.

(c) Descriptionof product to beexported withvaue
of export obligation asper FTP.
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EPCG Scheme to
resultant DTA Unit
from conversion

of EOU/ Relocated
SEZ Units

I ndigenous Sourcing
of Capital goods

Leasing of Capital
Goods

Conditions for
fulfillment of
Export Obligation

5.4

551

552

5.6

5.7

5.7.1

(i)  Further, atimeof fina redemption of export obligation,
authorization holder shall submit certificate from
Independent Chartered Engineer confirming use of
spares, tools, spare refractories and catalyst so
imported in theinstalled capital goodson the basis of
stock & consumption register maintained by
authorization holder.

An EOU/ arelocated SEZ unit, while convertingtoaDTA
Unit, may apply for an EPCG authorizationin ANF aongwith
documents prescribed therein. *No Objection Certificate’
should be produced from concerned Development
Commissioner.

EPCG authorization holder intending to source capital goods
indigenoudly, either dongwith application or after i ssuance of
EPCG authorization, shall request to RA for invalidation of
EPCG authorizationfor directimport/ issueof ARO, dongwith
name and address of source person of the capital goods.

RA concerned will issue such invalidation letter/ARO, in
duplicate.

I ndigenous manufacturer intending to supply capital goodsto
EPCG authorization holder may apply to RA in ANF for
issuanceof Advanceauthorization for import of inputsincluding
componentsrequired for manufacture of capital goodsto be
supplied to EPCG authorization holder.

An EPCG authorization holder may, source capita goodsfrom
adomesticleasing company. In such cases, theBill of Entry of
imported capital goodsor commercia invoiceof indigenous
capital goods, shall besigned jointly by EPCG authorization
holder and |easing company. However, EPCG authorization
holder shal donebefully responsiblefor fulfillment of export
obligation.

In addition to conditionsmentioned in paragraph 5.5 of FTP
following conditionsshal aso beapplicablefor fulfillment of
export obligation.

EPCG authorization holder shall export either directly or
through third party (s). If a merchant exporter is EPCG
authorization holder, name of supporting manufacturer shall
aso beindicated on shipping bills. At thetimeof export, EPCG
authorization No. and date shall be endorsed on shipping bills
which are proposed to be presented towards discharge of
export obligation.
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572

5.7.3.

5.7.4

5.7.5

5.7.6

5.8

Export proceedsshdl beredizedinfredy convertiblecurrency
except for deemed exports. Exportsto SEZ units/Suppliesto
developers/ Co-developers, irrespective of currency of
realization would a so be counted for discharge of Export
Obligation.

Supplies made to Oil and Gas sector al'so may be counted
towards discharges of export obligation against an EPCG
authorization provided it has been issued on or before
31.03.2000 and no benefit under paragraph 8.3.of FTP has
been claimed on such supplies.

Exportsmadeto former USSR, or to such countriesasnotified
by DGFT, shall not be counted for fixing average level of
exports.

Additional Export Obligation (over and above indicated
average) for al previousEPCG Licenses, which havenot been
redeemed, will beindicated separately. Exportsmade against
EPCG authorizations, which have not been redeemed, shall
not beadded upfor cal culating the average export performance
for the purpose of subsequent EPCG authorization.

Export under EPCG schemeshall also be entitled for benefits
under Chapter 4 of FTP.

In case of export of goodsrelating to handicraft, handlooms,
cottage, tiny sector, agriculture, aqua-culture (including
fisheries), animal husbandry, floriculture, horticulture,
pisciculture, viticulture, poultry and sericulture, the EPCG
authorization holdersshal not berequired to maintain average
level of exports. However, thisexemption from maintenance
of averagelevel of exportsshall not beallowed for import of
fishing trawlers, boats, shipsand other smilar items.

Goods, excepting toolsimported under EPCG schemeby such
sectors, shall not be allowed to betransferred for aperiod of
five yearsfrom date of imports even in cases where export
obligation hasbeenfulfilled. Transfer of capital goodsto group
companies, within fiveyearsfrom the date of import would
however be permitted after fulfillment of EO, under intimation
toRA andjurisdictiona Central ExciseAuthority.

TheAuthorization holder under the EPCG scheme shdl| fulfill
theexport obligation over the specified period inthefollowing
proportions.
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581

5.8.2

5.8.3

For ZeroDuty EPCG Scheme

Period from the date of Minimum export

issueof Authorization obligationto be
fulfilled

Block of 1% to 4" year 50%

Block of 5" and 6" year 50%

For concessional 3% duty EPCG Scheme

Period from the date of Minimum export

issueof Authorization obligationto be
fulfilled

Block of 1% to 6" year 50%

Block of 7" and 8" year 50%

Inrespect of Authorizations, onwhich thevalueof duty saved
iISRs.100 croreor more, theexport obligation shal befulfilled
over aperiod of 12 years(not applicableto zero duty EPCG
scheme) inthefollowing proportion:-

Period from the date of Minimum export

issueof Authorization obligationto be
fulfilled

Block of 1% to 10" year 50%

Block of 11" and 12" year 50%

However, the export obligation of aparticular block of year
maly be set of f by the excess exports madein the preceding
block year. TheAuthorization hol der wouldintimatetheregiona
authority onthefulfillment of the export obligation, aswell as
average exports, within three months of completion of the
block, by secured dectronicfiling using digital Signatures.

Where export obligation of any particular block of yearsisnot
fulfilled intermsof theabove proportions, except in such cases
wherethe export obligation prescribed for aparticular block
of yearsis extended by the Regional Authority subject to
payment of composition fee of 2% on duty saved amount equa
tounfulfilled portion of EO, such Authorization holder shall,
within 3 months from the expiry of the block of years, pay
dutiesof customs (alongwith applicableinterest asnotified by
DoR) of anamount equd to that proportion of theduty leviable
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584
Monitoring of 59
Export Obligation
Automatic 5.10
Reduction/Enhancement
upto 10% of CIF value
and prorata Reduction/
Enhancement in export
obligation

5.10.1

on thegoodswhich bearsthe same proportion astheunfulfilled
portion of the export obligation bears to the total export
obligation.

EPCG authorizations issued upto 31.03.2000 shall be
governed by provisionslaid downin paragraph 6.11in HBP
v1 (RE-99). Notwithstanding the samein HBPv1 (RE-99),
authorization holder shal not haveto surrender specia Import
licencein caseof valuewise shortfal.

Authorizationsissued from 1 April, 2000 upto 31% March,
2002 shall begoverned by provisionsof Chapter 6 of HBPv1
(RE-01) asamended fromtimetotime.

Authorizationsissued from 1% April, 2002 upto 31% August,
2004 shall begoverned by provisionsof para5.8 of HBPv1
(RE-02) asamended fromtimetotime.

Authorization holder shall submit to RA concerned by 30™
April of every year, report on fulfillment of export obligation.
RA concerned may issue partial EO fulfillment certificate,
provided export performanceis proportionatel y adequate to
fulfillment of export obligation.

If authorization issued hasactualy been utilized for import of
avaueinexcess, upto 10% of CIF value/duty saved amount
of authorization, authorization shall be deemed to have been
enhanced by that proportion. Customsshal autometically dlow
clearance of goodsin excess, upto 10% of authorization value/
duty saved amount, without endorsement by concerned RA

In such case, authorization holder shall furnish additional fee
to cover excessimportseffected, intermsof CIF value/duty
saved amount, to RA concerned, within one month of excess
importstaking place. Export obligation shdl automaticaly sand
enhanced proportionately.

In caseof utilization being morethan 10%, concerned RA as
per their financial powers, may endorse as per extant
provisions. Authorization holder shall furnish additional BG/
LUT tothe customsauthority.

Smilarly, if EPCG authorization hol der hasutilized authorization
less than the value earmarked in authorization, his export
obligation shall stand reduced on proratabasiswith reference
toactud utilization of authorization.
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Extension of Export
Obligation Period

5.11

5111

Concerned RA, may consider one or morerequestsfor grant
of extension in export obligation period, on payment of
composition fee equal to 2% of proportionate duty saved
amount on unfulfilled export obligation or an enhancement in
export obligationimposed to theextent of 10% of total export
obligationimposed under authorization, asthe case may be, at
thechoiceof exporter, for each year of extension sought. Such
first extensionin EO period can befor amaximum period of 2
years.

Extensionin EO period beyond two years' period available
above, may be considered, for afurther extenson upto 2 years
withacondition that 50% of duty payablein proportiontothe
unfulfilled export obligationispaid by authorization holder to
Cugtom authoritiesbeforean endorsement of extensonismede
on EPCG authorization by RA concerned. In such cases, no
compositionfeeistobepaid or additiona EOisto beimposed
as prescribed in the Paraabove. In casethefirmisstill not
ableto completethe export obligation, duty aready deposited
will be deducted from total duty plusinterest to be paid for
EO defaullt.

However for zero duty EPCG schemeonly oneextension of 2
yearsin export obligation period shall beavailable, subject to
conditionsmentioned above.

Extensionin export obligation period shall also be subject to
such termsand conditionsas may be prescribed by competent
authority.

Thefirm/company, whichisapplyingfor regisrationwith BIFR/
Rehabilitation Department of State Government, shall also
intimate DGFT with regard to relief sought for EPCG
authorization, if any, within 30 daysof receipt of application
by agency concerned.

DGFT, thereafter, shall take up the matter with agency
concerned to safeguard government interest on account of
default infulfillment of export obligationimposed on EPCG
authorization obtained by such firm/companies.

DGFT may consider such application for grant of period of
extension upto 12 years, or as per rehabilitation package
prepared by operating agency and approved by BIFR board/
Sateauthority.
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511.2

Automatic EO extension 5.11.3
in the event of ban on
export product

Export Obligation 5.12
Shortfall
Redemption 513

To provide relief to exporters of those sectors where total
exportsin that sector/product group has declined by more
than 5% compared to the previous year, average export
obligation for the year may be reduced proportionate to
reduction in exports of that particular sector/product group
during therelevant year asagainst the preceding year.

The sectors/product groupsfor which thisrelaxationisto be
alowed shal be conveyed by the DGFT toal theRAswithin
seven monthsof theend of the previousfinancid year, andthe
RAsshall re- fix the annual average EO for previous year
accordingly, for exportersin that sector /product group.

Whenever a ban/restriction is imposed on export of any
product, export obligation period in respect of EPCG
authorizations already issued prior to imposition of ban of
such export products, would stand automatically extended for
a period equivaent to the duration of ban, without any
compositionfeeand exporter would not berequired to maintain
average E.O. aswell for the ban period.

RA concerned may condone shortfall upto 5% in export
obligation arising out of duty saved amount.

Asevidenceof fulfillment of export obligation, authorization
holder shall furnish applicationin ANF 5 B with documents
prescribed therein.

Onbeing satisfied, RA concerned shall issue acertificate of
dischargeof export obligation to the EPCG authorization holder
and send acopy to customsauthoritieswithwhom BG/LUT
has been executed.

RA shdll ensuredisposal of such applicationswithin 30 days.
Shortcomings, if any, shall be pointed out in one go. All
correspondence, thereafter, shall relateto these deficiencies
only. Fresh correspondence, if necessary, shall bewithin 15
days. Once documents are complete, EO will be discharged
within30daysof rece pt of completedocuments/information.

Processof issue of final discharge certificate/ rejection shall
be compl eted within aperiod of 90 daysfrom date of receipt
of initial request. Applicationsthat remain outstanding beyond
aperiod of 90 days shall be reported to DGFT aongwith
reasonsthereof, immediately theresfter.
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Regularization of
Bonafide Default

Maintenance of Records

Re-Export of Capital
Goods | mported under
EPCG Scheme

Replacement of
Capital Goods

Penal Action

Clubbing of EPCG
authorization

5.14

5.15

5.16

5.16.1

5.17

5.18

5.18.1

5.18.2

5.18.3

In case, EPCG authorization holder failsto fulfill prescribed
export obligation, heshall pay dutiesof Customsplusinterest
asprescribed by Customsauthority. Such facilitiescanalso
be availed by EPCG authorization holder to exit at hisoption.
Theauthorization holder will havetheoptiontofurnishvaid
duty credit scrips, issued under Chapter 3 of FTP& DEPB,
for payment of the customs duty component.

Every EPCG authorization holder shal maintain, for aperiod
of 3yearsfrom date of redemption, atrue and proper account
of exports supplies made and services rendered towards
fulfillment of export obligation.

Capitd Goodsimported under EPCG scheme, which arefound
defectiveor unfit for use, may bere-exported back toforeign
supplier within three yearsfrom the date of payment of duty
on importation thereof, with permission of RA /Customs
Authority. Consequently, EO would berefixed.

Capita Goodsimported and found defectiveor otherwiseunfit
for usemay be exported, and Capital Goodsin replacement
thereof beimported under EPCG scheme. In such cases, while
dlowing export, the Cusomsshdll credit theduty benefit availed
which can be debited again at the time of import of such
replaced Capital Goods.

In case of failure to fulfill export obligation or any other
condition of authorization, authorization holder shall beliable
for actionunder FT (D& R) Act, 1992, Ordersand Rulesmade
there under, provisionsof FTPand CustomsAct, 1962.

Clubbing of two or more EPCG authorizations of same
authorization holder would be permitted.

An gpplication for clubbing can bemadeonly to RA concerned
in ANF 5D. Clubbing shall not be permitted in case
authorizationsareissued by different RAs.

Total export obligationwould be refixed taking into account
total of duty saved or total of CIF valueof imports.

On Clubbing, authorizationsfor all purpose shall be deemed

to beasingle EPCG authorization. Export obligation period
for clubbed authorization shall be reckoned from first
authorization issue-date. However, in caseswhere clubbed
CIF /duty saved va ue exceeds Rs.100 crore, no corresponding
benefit of increase in export obligation period shall be
admissble.
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5.18.4

5.18.5

5.18.6

Refixation of Export 5.19
Obligation upon

conversion from CIF

based to duty based EO

Technological 5.20
Upgradation of
Capital Goods

Import of Refurnished/  5.21
Reconditioned Spares
and Tools

5.22

Average export obligation for clubbed authorizationswould
behighest of averageexport obligationsendorsed onindividua
authorizationsso clubbed.

No clubbing would be permitted after expiry of EOP.

Theaforesaid provisonsfor Clubbing of EPCGAuthorizations
shall be applicable for authorizations issued on or after
1.4.2007. However, EPCG authorizations issued prior to
1.4.2007 shall be governed by provisionscontained in Chapter
5of HBPv1 (RE-2006).

(& EPCG authorization holder can apply for refixation
of export obligationasgiveninpara5.5(i) of FTPin
ANF 5C.

(b) For all EPCG authorizations, authorization holder
should havefulfilled mandated (original or  amended)
block wise export obligation, till previous block to
application date. In all such cases, refixed export
obligation would be computed asunder:

(% export obligation unfulfilled) x (8) x (duty saved on
authorizationissue-date)

() Therewouldbeno changein averageexport obligation
fixed or export obligation period of origind authorization.

Applicationfor technological upgradation of the capital goods
would bemadein ANF 5A.

Import of refurbished / reconditioned spares must have a
residua life not lessthan 80% of life of origina spare, which
would be certified by EPCG authorization hol der.

Thetoolsimported under EPCG Schememay betransferred
to any of unitsor group companiesof applicant.

Revdidation of authorizationsissued under EPCG schemeshdl
not beallowed.
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CHAPTER 6

EXPORT ORIENTED UNITS (EOUs), ELECTRONICS HARDWARE
TECHNOLOGY PARKS (EHTPs), SOFTWARE TECHNOLOGY PARKS
(STPs) SCHEME AND BIO-TECHNOLOGY PARKS (BTPs)

Scheme

Applications /
Approval / Renewal
of approval

6.1

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

Policy relating to EOUs, EHTPs, STPsand BTPs Schemesis
givenin Chapter 6 of FTP,

For setting up an EOU, three copies of application as in
Appendix 14-1-A may be submitted to DC.

Applicationsfor setting up unitsunder EOU scheme other than
proposa sfor setting up of unitin service sector (except R&D,
softwareand | T enabled services, or any other serviceactivity
asmay bedelegated by BoA), shall be approved or regjected
by UnitsApproval Committeewithin 15 days, asper criteria
indicated in Appendix 14-1-B and sector specific conditions
relating to approval asin Appendix 14-1-C. In other cases,
approval may begranted by DC after clearance by BoA.

Proposal sfor setting up EOU requiringindustrial licence may
be granted approval by DC after clearance of proposal by
BoA (asper Appendix 14-1-D) and Department of Industrial
Policy and Promotion within 45 dayson merits.

STP/EHTP complexescan be set up by Centra Government,
State Government, Public or Private Sector Undertakingsor
any combination thereof, duly approved by Inter-Ministeria
Standing Committee (IM SC) in Ministry of Communication
and Information Technology (Department of Information
Technology - Dol T). Applicationfor settingup EHTP/ STP
unit shall be in format prescribed by Dol T and shall be
submitted to officer designated by Dol T.

BTPcanbeset up by Central Government, State Government,
Public or Private Sector Undertakings or any combination
thereof. Application for setting up of BTPshall be submitted
to Department of Bio-Technology (DoBT) and such
applicationswhich meet guidelinesprescribed by DoBT will
be approved and recommended to DGFT for notification.
Application for setting up of BTP unit shall be submitted to
officer designated by DoBT.
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6.2.6

6.2.7

6.2.8

6.2.9
Legal Undertaking 6.3.1
(LUT)

6.3.2
Export of goods 6.4.1
and services

LoP/ Lol shdl specify item(s) of manufacture/ serviceactivity,
annual capacity, projected annua export for first fiveyearsin
dollar terms, Net Foreign Exchange (NFE) earnings, limitations,
if any, regarding sdeof finished goods, by-productsand regjects
in DTA and such other matter as may be necessary and also
impose such conditionsasmay berequired.

LoP/Lol issued to EOU / EHTP / STP / BTP units by
concerned authority would be construed as an authorization
for dl purposes. Standard format for LoPfor EOU isgivenin
Appendix 14- I-E.

EOUsshall have separate earmarked premisesfor separate
LoP. Similarly, EOUs may be approved on leased premises
provided lease has been obtained from Government
Department / Undertaking/ Agency. However, in caseleaseis
obtained from private parties, it shall haveavalidity period of
fiveyearsfromdate of LUT and DC shall satisfy himself of
genuinenature of lease.

On completion of approval period asprovided for in para6.6
of FTP, it shall be opento unit to continue under scheme or
opt out of scheme. Whereunit optsto continue, DC will extend
approval period. If nointimationin thisregard isreceived
fromunit within aperiod of six monthsof expiry of approval
period, DC will take action, suo moto, to cancel approval
under EOU schemeandtakefurther actioninthisregard. Where
unitsgivetheir option to continueafter expiry of Sx monthsas
stipulated above, DC will grant extension after obtaining
approval of BoA.

Approved EOU / EHTP/ STP/ BTP unit shall execute an
LUT with DC/ Designated Officer concerned asin Appendix
14- |-k

All EOU/EHTP/ STP/BTPunitsshould have permanent e-
mail address. No LUT for new unitsshal beexecuted unless
unit hasitspermanent e-mail addressand digital Signatureon
saide-mail ID. Inevent of an EOU not having permanent e-
mail addressand digital signature, further importsand DTA
saleshall not be permitted by DC.

Software units may undertake exports using data
communicationlinksor informof physica exports(whichmay
bethrough courier serviced o), including export of professond
services.
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Import / Domestic
Procurement of Goods

6.4.2

6.4.3

6.4.4

6.5.1

EOUs shall be permitted to export jewellery on basis of a
notiond rate certificateissued by nominated agency. Thisrate
will be based on prevailing Gold / US$rateand US$/ INR
ratein notional rate certificate. Certificateissued by nominated
agency should not be older than 7 working days of date of
shipment.

Exporter shal haveflexibility tofix priceand repay goldloan
within 180 days from date of export. Price shall be
communicated to nominated agencieswhowill issueacetificate
showing final confirmation of rate to bank negotiating
document, to ensure export proceeds areredized at thisrate.

Gemsé& Jewellery EOUsmay re-export imported goodsand
export domestically procured goods, including goodsgenerated
out of partial processing / manufacture. Besides, supply of
unsuitable/ broken cut and polished diamonds, preciousand
semi-precious stones upto 5% of value of imported or
indigenously procured goodsto DTA against valid Gems &
Jewellery REP as applicable on payment of appropriate duty
isaso permitted.

Goods permitted to beimported / procured from DTA shall

indude:

(& Raw materials, components, consumables,
intermediates, sparesand packing materids,

(b)  Capita goods, whether new or second-hand, including
inter-diafollowingandtheir spares.
() DG sets, captive power plants, transformersand
accessoriesfor all above.

(i)  Pollutioncontrol equipment.

(i)  Qudity assuranceequipment.

(iv) Materia handling equipment, likefork liftsand
overhead cranes, mobilecranes, crawler cranes,
hoistsand stackers.

(v)  Un-interrupted Power Supply System (UPS),
Special racks for storage, storage systems,
modular furniture, computer furniture, anti-stetic
carpet, teleconference equipment, Servo Control
System, Air-conditioners / Airconditioning

system, panel for electricals and special data
transmissoncable.

(Vi) Security Systems.
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Conditions of Import

6.5.2

6.6

(vii) Tools, jigs, fixtures, gauges, moulds, dyes,
instrumentsand accessories.

(00 Rawmateridsfor making capital goods for usewithin
unit.

(d) Othersincluding:

()  Prototypesand technical samplesfor existing
product(s) and product diversification
development or evauation.

(i)  Drawings, blue prints, charts, microfilmsand
technical data

@) Office equipment, including PABX, Fax
machines, projection system, Computers,
Laptop and Server.

(&) Sparesand consumablesfor aboveitems.

()  Anyother itemsnot mentioned abovewith gpproval of
BoA.

EOUs may import plain/ studded gold/ platinum or silver
jewellery for export after repairs/ remaking.

Import of goodsby EOU / EHTP/ STP/BTPunitsshall be
subject tofollowing conditions:

(& Goods shall be imported into EOU / EHTP/ STP/
BTPpremises. However, agricultureand alied sectors
and granite sector unitsin EOU may supply / transfer
capital goodsandinputsinfarm/ fields/ quarrieswith
prior intimation to jurisdictional Customs/ Central
Exciseauthorities, provided ownership of goodsrests
with EOUs. Granite sector would also be allowed to
take sparesupto 5% of vaue of Capital Goodsto quarry
gte.

(b) Procedure as prescribed under Customs / Central
Exciserulesfor EOUsand unitsinEHTP/STP/BTP
will befollowed and appropriate bond executed with
Customs/ Central Exciseauthorities.

()  Goods, except capital goodsand spares, shal beutilized
by EOU /EHTP/ STP/BTP unitswithin aperiod of
three years or as may be extended by Customs
authorities. However, imported tea shall be utilized
within a period of 6 months from date of import.
Similarly, export obligation against import of items
{ covered by Chapter 9 of ITC(HS)} and coconut ail
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Fax machines/
laptop computers
outside approved
premises

6.7.1

()

C)

shall befulfilled within aperiod of 90 days fromthe
date on whichfirst import consgnmentiscleared by
Customs Authorities.However, in case of import of
spices for VA purpose like crushing / grinding /
serilization or for manufacture of oilsand oleoresinsof
pepper, cardamom and chillies (and not for smple
cleaning, grading, re-packing etc.), EO shall befulfilled
within 120 daysfrom the date of importation of first
consignment. However, for imports completed up to
31.12.2008, export obligation period shal be 150 days
fromthedate of clearance. Incaseof import of spices
(other than pepper, cardamom and chillies) for
manufacture of spiceoilsand oleoresins, EO shall be
fulfilled within 12 months.

Goodsaready imported/ shipped/ arrived beforeissue
of LoP/ Lol areaso digiblefor duty free clearance
under EOU / EHTP/ STP/ BTP scheme, provided
customs duty has not been paid and goods have not
been cleared from Customs.

Consumption of inputs by the EOU / EHTP/ STP/
BTPunit shall be based on the Standard I nput Output
Norms (SION) provided that:

()  whereno SION havebeen notified, generation
of waste, scrap and remnants upto 2% of input
quantity shall bealowed;

(i)  whereadditional itemsother thanthosegivenin
SION arerequired asinputsor wheregeneration
of waste, scrap and remnantsis beyond 2% of
input quantity, useof suchinputsshall bealowed
by thejurisdictional DC withinaperiod of three
months from the date of and based on self
declared norms, with the unit undertaking to
adjust self-declared / ad hoc norms in
accordancewith normsasfindly fixed by Norms
Committeein DGFT;

@) incaseof any difficulty infixation of SION as
above, BOA in consultation with Norms
Committeein DGFT, will decideon acaseto
casebasis.

EOU/EHTP/STP/BTPunitsmay ingtal onefax machineat
a place of its choice, outside premises of unit, subject to
intimation of itslocationto concerned Customs/ Central Excise
authorities.
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Leasing of
Capital Goods

Net Foreign
Exchange (NFE)
Earnings

6.7.2

6.7.3

6.7.4

6.8

6.9.1

6.9.2

EQOU /EHTP/ STP/BTPunitsmay, temporarily take out of
premises of unit, duty free laptop computers and video
projection systemsfor working upon by authorized employees.

EOU/EHTP/STP/BTPunitsmay ingtal persona computers
not exceeding two in number, imported / procured duty freein
their registered/ adminidrativeoffice subject to DoR guidelines.

For IT and I T enabled services, personsauthorized by software
unitsmay accessfacility ingtaledinEOU /EHTP/ STP/BTP
unit through communicationlinks.

Value of imported capital goods financed through leasing
companies or obtained free of cost and/ or on loan / lease
basis, shdl aso betakeninto account for purposeof calculation
of NFE asdefinedin FTP.

EOU/EHTP/STP/BTPunit shall beapositivenet foreign
exchangeearner. NFE earningsshdl becd culated cumulatively
inthe block period as per para6.5 of FTP, according to the
formulagivenbeow. Itemsof manufacturefor export specified
inLoP/ Lol aoneshall betakeninto account for calculation
of NFE.

PositiveNFE=A—-B>0

Where

‘NFE’ isNet Foreign Exchange;

‘A’ isFOB vaueof exportsby EOU / EHTP/ STP/ BTPunit;

‘B’issumtotal of CIF value of al imported inputsand CIF
vaueof al imported capita goods, and valueof al payments
madeinforeign exchangeby way of commission, roydty, fees,
dividends, interest on externd borrowings/ high seasdesduring
first fiveyear period or any other charges. Itwill dsoinclude
payment madein Indian Rupeeson high seasales. “ I nputs’
mean raw materids, intermedi ates, components, consumables,
partsand packing materials.

If any goodsare obtained from another EOU / EHTP/ STP/
BTP/SEZ unit, or procured from an international exhibition
held in India, or bonded warehouses or precious metals
procured from nominated agencies, va ue of such goodsshall
beincluded under ‘B’.
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6.9.3

6.9.4
Maintenance of 6.10.1
accounts

6.10.2
Monitoring of NFE 6.11

Conversion of Scrap/ 6.12
dust / sweeping of Gold /

silver / platinum into

standard Bars

If any capital goodsareimported duty free or leased froma
leasing company, received free of cost and/ or onloan basis
or transfer, CIF value of capital goods shall beincluded pro-
rata, under ‘B’ for period it remainswith units.

For annua cd culation of NFE, valueof imported capital goods
and lump sum payment of foreigntechnica know-how feeshall
be amortized asunder:

1st—10thyear: 10%

Provided that above amortization rateswould be applicable
only if anundertaking isgiven by aunit that it will not exit to
DTA inthefirst 10 years. For existing units, proportionate
Customsand exciseduty must be paid whereNFE islessthan
depreciation already claimed, beforeexit.

EOU/EHTP/ STP/BTPunit shal maintain proper account,
and shall filedigitally signed quarterly and annual report as
prescribed in Annexure to Appendix 14-I-F to DC /
Designated Officerin Dol T/ DoBT and Customsand Central
Exciseauthorities.

Unit shall beableto account for entirequantity of each category
of homogenous goodsimported/ procured duty free, by way
of exports, sales/ suppliesin DTA or transfer to other SEZ /
EOU/EHTP/ STP/BTPunitsand baancein stock. However,
at no point of time, unitsshall berequired to correlate every
import consignment with itsexports, transfer to other SEZ /
EOU/EHTP/STP/BTPunits, slesin DTA and balancein
stock. Any matter for clarification asto whether goods are
homogenous or not shall be decided by Units Approval
Committee.

Performance of EOUsshall bemonitored by UnitsApproval
Committee as per guidelines given in Appendix 14-1-G.
Performance of EHTP/ STP/ BTP shall be monitored by
DolT / DoBT jointly with jurisdictional Central Excise /
Customsauithority.

Scrap/ dust / sweeping of gold/ silver / platinum may be sent
to Government of IndiaMint/ privatemintfrom EOU/EHTP
/ STPunitsand returned to themin standard barsin accordance
with procedure prescribed by Customsauthorities, or may be
permitted to be soldin DTA on payment of gpplicablecustoms
duty, on basisof gold/ silver / platinum content, as may be
notified by Customsauthorities.
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DTA supplies

Supplies to other
EOU /EHTP/STP/
SEZ /BTP units

Transfer of Power
from one unit to
another

Supply of precious/
semiprecious / Synthetic
stones from DTA

Application for
grant of entitlements

Export through
other exporters

6.13

6.14

6.15

6.16

6.17

6.18

Notwithstanding provision of DTA salesinpara6.8 of FTP,
such DTA salesshall not affect application, to any goods, of
any other prohibition or regulation affecting import thereof in
force at the time, when such goods are imported. Thisalso
doesnot confer any immunity, exemption or relaxation at any
timefromany commitment or compliancewith any requirements
to which importer may be subject to under other laws or
regulaions.

Suppliesto other EOU / EHTP/ STP/BTP/ SEZ unitsshall
be counted towards NFE provided that such goods are
permissiblefor procurement by these units.

Transfer of power from Captive Power plants (DG Sets)
from one unit of EOU / EHTP/ STP/ BTP to another is
permitted as prescribed in sector specific condition in
Appendix 14-1-C.

Supplier of preciousand semi-precioustones, synthetic siones
and processed pearlsfrom DTA to EOUsshall bedligiblefor
grant of Replenishment Authorisation at ratesand for items
mentionedin HBP V1. Procedurefor submission of gpplication
for grant of Replenishment Authorisation ascontained inrdevant
Chapter of HBPv1 shall beapplicable. However, application
shall bemadeto DC concerned. Such suppliesto EOUsare
not treated as deemed exportsfor purpose of any of deemed
export benefits.

Applicationfor grant of al entitlementsmay bemadeto DC
concerned.

AnEOU/EHTP/ STP/BTP unit may export goods
manufactured/ software devel oped by it through other exporter,
or any other EOU /EHTP/STP/ BTP/ SEZ unit subject to
conditionthat:

(& Goodsshall beproducedinEOU/EHTP/STP/BTP
unit concerned.

(b)  Leve of NFE or any other conditionsrelating toimports
and exports as prescribed shall continue to be
discharged by EOU / EHTP / STP / BTP unit
concerned.

(6 Export orders so procured shall be executed within
parametersof EOU /EHTP/ STP/BTP schemesand
goodsshall bedirectly transferred from unit to port of

shipment.
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Other Entitlements

Sub-Contracting

6.19.1

6.19.2

6.19.3

6.19.4

6.20.1

(d)  Fulfillment of NFE by EOU/EHTP/ STP/BTPunits
inregard to such exportsshall bereckoned on basisof
price at which goods are supplied by EOUsto other
exporter or other EOU/EHTP/ STP/BTP/ SEZ unit.

(e  All export entitlements, including recognition as Status
Holder would accrueto exporter inwhose nameforeign
exchange earningsarereaized. However, such export
shal be counted towardsfulfillment of obligation under
EOU/EHTP/ STP/BTPschemeonly.

FOB value of export of anEOU / EHTP/ STP/BTPunit can
be clubbed with FOB value of exportsof its parent company
in DTA or vice versafor the purpose of according Export
House and Trading House status.

Sectoral normsas notified by Government shall apply to FDI
inserviceactivities.

Software units may also use computer system for training
purpose (including commercid training), subject to condition
that no computer terminal shall beinstalled outside bonded
premisesfor thispurpose.

Export of iron ore shdl be subject to decis on of Government.
Regquirements of other conditions of exportslike minimum
export price/ export in consumer pack etc. asper ITC(HS)
shall apply in caseraw materialsare sourced from DTA and
exported without further processing/ manufacturing by EQU.
Export of textileitemsshall becovered by bilateral agreements.
Wood based units shall comply with direction of Supreme
Court contained initsorder dated 12.12.1996 in Writ (civil)
No 202 of 1995- T.N.Godavarman Thirrumul ppad v/sUnion
of Indiaand otherswith WP(Civil) No 171 of 1996 inregard
to use of timber / other wood.

Sub-contracting by EOU gemsand jewellery unitsthrough
other EOUs, or SEZ units, or unitsin DTA shall be subject to
following conditions--

(@  Goods, finished or semi finished, including studded
jewdlery, taken out for sub- contracting shall be brought
back to unit within 90 days.

(b) No cut and polished diamonds, precious and
Semi preci ous stones (except precious, semi-precious
and synthetic stoneshaving zero duty) shal bealowed
to betaken out for sub-contracting.
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6.20.2

6.20.3

6.20.4

6.20.5

(00 Recaveplangold/siver/platinumjewdleryfromDTA
/ EOU / SEZ unitsin exchangeof equivaent quantity of
gold/ silver / platinum, asthe case may be, contained
insaidjewdlery.

(d EOUsshdl bedigiblefor wastageasapplicableasper
paradA.2 of HBPv1 for sub-contracting and against
exchange.

() DTA unitundertakingjobwork or supplying jewellery
against exchangeof gold/ silver / platinum shal not be
entitled to deemed export benefits.

Facility of gettingjobwork donefrom DTA unit will beavailable
even when job worker isnot registered with Central Excise
authority, subject to condition that goods are brought back to
premisesof unit on completion of job work.

Export of finished goodsfrom jobworker’s premisesmay be
permitted, provided such premisesareregistered with Central
Exciseauthorities. Wherejobworker isSEZ / EOU / EHTP/
STP/BTPunit, no such exciseregistration isrequired and
export may be effected either from job worker’spremisesor
from premises of unit. Export of such products from job
worker’spremises shall not be allowed through third parties
asprovidedin FTP.

EOUsmay be permitted toremovemoulds, jigs, tools, fixtures,
tackles, instruments, hangers and patterns and drawingsto
premises of sub-contractors, subject to condition that these
shall be brought back to premises of units on completion of
job work within a stipulated period. Raw materials may or
may not be sent along with these goods.

In case of sub-contracting of production process abroad,
goodsmay be exported from sub-contractor premises subject
to conditionsthat at thetime of clearance of goods, the EOU
/EHTP/BTP/ STPunit shall declare (i) thetransaction value
of thefinished goodsto be cleared from the sub-contractor’s
premisesabroad; (ii) jobwork chargesto be paid to the sub-
contractor abroad; and (iii) value of intermediate goods;
supported with documentslike () sdepricecontract/ or invoice
for thefinished goods, (b) job work contract and (c) thebasis
of arriving at the value of intermediate goods. The EOQU /
EHTP/BTP/ STPunit shall also ensurefull repatriation of
foreign exchange declared as the transaction value of the
finished goods cleared from the sub-contractor’s premises
abroad.
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Contract Farming

Export through
Exhibitions / Export
Promotion tour

Personal Carriage
of gems and jewellery
for Export promotion
tours

6.21

6.22

6.23

EOUs engaged in production / processing of agriculture /
horticulture/ aquaculture products may, on basis of annual
permission from Customs authorities, take out inputs and
equipments (specified inAppendix 14-1-J) to DTA farm subject
tofollowing conditions--

(@  Supply of inputsby EOUsto contract farm(s) shall be
subject to input-output norms approved by DGFT /
BoA.

(b) Thereshal be contract farming agreement between
EOU and DTA farmer(s).

()  Unit hasbeenin existencefor at least two yearsand
engaged in export of agriculture / horticulture /
aquaculture products; otherwiseit shall furnish bank
guarantee equivaent to duty foregone on capita goods
/ inputs proposed to betaken out, to Deputy / Ass stant
Commissioner of Customs/ Central Excise, till unit
completestwo years.

EOU/EHTP/ STP/BTPunitsmay export goodsfor holding
/ participating in exhibitions abroad, with permission of DC,
subject tofollowing conditions -

(&  Unit shall produce to Customs authorities letter in
origind, or itscertified copy containing gpprova of DC.
For gemsandjewd lery items, asdf certified photograph
of products shall also be submitted.

(b)  Incase of re-import, such items, on arriva shall be
verified aong with export documentsbefore clearance.

() Itemsnot sold abroad shall bere-imported within 60
daysof closeof exhibition. However, in case exporter
isparticipating in more than one exhibition within 45
daysof closeof first exhibition, then 60 days shall be
counted from date of closeof last exhibition. In case of
exhibitionin USA, the time period shall be 90 days
instead of 60 daysmentioned above.

(d) Incaseof persona carriage of goodsand for holding/
participatingin overseasexhibitions, vaueof suchgems
and jewellery shall not exceed US$5 million.

Personal carriage of gold/ silver / platinum jewellery, cut and
polished diamonds, precious, semi-precious stones, beadsand
articlesassamplesupto US$ 1 million for export promotion
tours, and temporary display / sale abroad by EOUs, isalso
permitted with approva of DC subject tofollowing conditions -
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Export through 6.24
show-rooms abroad /

duty free shops

Sale through 6.25

showrooms / retail
outlets at International
Airports

Personal carriage of 6.26.1
Import / export Parcels
including through

foreign bound passengers

6.26.2

6.26.3

6.26.4

(@ EOU shdl bring back goodsor repatriate sale proceeds
within 45 daysfrom date of departurethrough normal
banking channdl.

(b)  Unitshal declarepersonal carriage of such samplesto
Customswhileleaving country and obtain necessary
endorsement.

Export of goodsisaso permitted for display / sdein permitted
shops set up abroad or in showrooms of their distributors/
agents. Items not sold abroad within 180 days shall be re-
imported within45 days.

EOUsmay set up showrooms!/ retail outletsat I nternational
Airportsfor saleof goodsin accordance with procedurelaid
down by Customsauthorities. Itemsremaining unsold after a
period of 60 daysshall be exported or returned to respective
EOUs.

For Personal carriage of jewellery by foreign bound passenger,

following documents shall be submitted by EOUsas proof of

exports:

(@  Copy of shippinghill filed by EOUs;

(b) A copy of Currency Declaration Formfiled by Foreign
buyer with Customsat timeof hisarrival; and

(0 ForeignExchangeRedisation/ Encashment Certificate
from Bank.

In addition to this, Persona Carriage by foreign bound
passenger on Document Against Acceptance (DA) / CashOn
Ddivery (COD) bassisdsodlowed. EOUswill havetofurnish
following documentsasproof of exports:-

(@ Copy of ShippingBiIll;
(b)  Bank Certificate of Export and Realisation.

Procedurefor persona carriage of import parcelswill besame
asfor import of goods by airfreight except that parcelsshall
be brought to Customs by EOUs / foreign national for
examination and release. Instructions issued by Customs
authoritiesinthisregard should befollowed mutatismutandis.

Persond carriage of partsby foreign bound passengers shall
beallowedin case samearerequired for repairs of exported
goods at customer site. Following documents should be
submitted as proof of exports:-
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Replacement / 6.27.1
Repair of imported /
indigenous goods

6.27.2

Samples 6.28.1

6.28.2

6.28.3

6.28.4

(@& Permissonletter from Customsfor exports.
(b) Invoicewithvalue (for payment or freeof charge).

Unitsmay send capital goodsabroad for repair with permisson
of Customsauthorities. Any foreign exchange payment for
thispurposewill also be allowed. However, no permission
will berequired for sending capital goodsfor repair within
country.

EOU / EHTP/ STP/ BTP units may, on basis of records
maintained by them and prior intimation to Cusomsauthorities-

(@  Trandfergoodsto DTA/abroad for repair / replacement,
testing or cdibrationand return.

(b)  Transfer goodsfor quality testing/ R& D purposeto
any recognised |aboratory / institution upto Rs.5 lakhs
per annum without payment of duty, on giving suitable
undertaking to Customsfor return of goods. However,
if goods have been consumed / destroyed in process
of testing etc. acertificate from laboratory / institution
to thiseffect befurnished to Customs.

EOU / EHTP/ STP/ BTP units may on basis of records
maintained by them, and on prior intimation to Customs
authority, supply or sell samplesin DTA for display / market
promotion on payment of gpplicableduties.

Remove sampleswithout payment of duty, on furnishing a
suitable undertaking to Customsauthoritiesfor bringing back
sampleswithin astipulated period.

AnEOU may export freesamples, without any limit, including
samplesmadeinwax moulds, silver mould and rubber moulds
throughdl permissblemodeof export including through courier
agencies/ post. For statutory requirement of Stability &
Retention samplewith manufacturer, an EOU /EHTP/BTP/
STPunit may re-import without payment of duty, thosesamples,
which were exported by it, under intimation to Custom
Authorities, and FOB vaue of such samples shall not be
counted for NFE purpose and other export benefits, if any.

AnEOU, on bas sof recordsmaintained by themand on prior
intimation to Customs authorities, may send samplesto other
EOUsfor display on returnable basiswithin aperiod of 30

days.
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Donation of Computer
and Computer
peripherals

Distinct Identity

Unit Approval
Committee for EOUs

6.29

6.30

6.31.1

EOU/EHTP/STP/BTPunit may beallowed by Customs
authorities concerned to donate imported / indigenously
procured (bought or taken on loan) computer and computer
peripherals, including printer, plotter, scanner, monitor,
keyboard and storage unitswithout payment of duty, twoyears
after their import / procurement and use by units, to aschool
run by Central Government, or Government of aState or, a
Union Territory or, alocal body; an Educationa Intitution run
on non-commercia basisby any organization; aRegistered
Charitable Hospital; a Public Library; a Public Funded
Research and Development Establishment; a Community
Information Center run by Centra Government or, Government
of a State or, a Union Territory or local body; an Adult
Education Center run by Centrd Government or, Government
of a State or, a Union Territory or a local body; or an
organization of Central Government or, a Government of a
State or, aUnion Territory as per Customs/ Central Excise
notification.

If anindustrial enterpriseisoperating both asadomestic unit
aswell asanEOU /EHTP/ STP/BTPunit, it shall havetwo
distinct identitieswith separate accounts, including separate
bank accounts. It is, however, not necessary for it to be a
separatelegal entity, but it should be possibleto distinguish
imports and exports or supplies effected by EOU / EHTP/
STP/BTPunitsfrom those made by other unitsof enterprise.

Powersand functionsof Unit Approval Committee of EOUs
shdll beasunder:-

(@  Tocongder goplicationsfor setting up EOUsother than
proposa sfor setting up of unitin servicessector (except
R&D, softwareand I T enabled services, or any other
serviceactivity asmay bedelegated by BoA). Itemsof
manufacturerequiringindustrid licenceunder Industrid
(Development & Regulation) Act, 1951 shall be
considered by BoA.

(b) toconsider and permit conversion of unitsin SEZ to
EOU;

() tomonitor performanceof units,

(d) to supervise and monitor permission, clearances,
licencesgranted to unitsand take appropriateactionin
accordancewith law;
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Approval of
EHTP/STP/
BTP units

Administration of
EOUs/ Powers of
DC / Designated
Officer

6.31.2

6.32

(e) tocdlforinformation requiredto monitor performance
of unit under permission, clearances, licensesgranted
toit;

(f)  toperform any other function delegated by Central
Government or itsagencies,

(9 toperformany other function asmay bedelegated by
State Governmentsor itsagencies; and

(h)y tograntdl approvalsand clearancesfor establishment
and operation of EOUs.

Incaseof unitsunder EHTP/ STP scheme, necessary gpprova
/ permission shall begranted by officer designated by Dol T/
Director (STP). Designated officer shall also exercisepowers
of adjudication under Section 13 read with Section 11 of FT
(D&R) Act, 1992 inrespect of STP/ EHTPasmentionedin
Gazette Notification No. S.O. 106 (E) dated 30-1-2006.
Similarly in case of units under BTP, necessary approval /
permission shall be granted by officer designated by DoBT.
However, designated officerssha | adopt criteriafor automatic
approval of new unitsaslaid downinAppendix 14-1-B.

DC/Desgnated Officer shal havefollowing powersin respect
tounits. Jurisdiction of DCisgiveninAppendix 14-1-K.

(1) Conversonof sick/closed DTA unitinto EOU;

(20 Conversionof EOU to STP/EHTP/BTPandvice-
versaas per prescribed procedure;

(3) Todlowincreaseinvaueof capital goodsintermsof
Indian Rupees, on account of foreign exchangerate
fluctuations;

(4) Topermit capacity enhancement without any limitin
caseof de-licensed industriesonly;

(5) Permit broad-banding for similar goodsand activities
mentioned in LoP or to provide for backward or
forward linkagesto existing line of manufacture;

(6) Authorizechangeinnameof company or implementing
agency and change from a company to another
provided new implementing agency / company
undertakestotakeover assetsand liabilitiesof existing
unit;

(7)  Permit changeof location from placementionedin LoP
to another and/ or include additional location provided
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Registration —
cum-Membership
Certificate

I mporter Exporter
Code No.

Green Card

8

©)
(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

that no changein other termsand conditionsof gpproval
isenvisaged and that new locationiswithinterritoria
jurisdiction of DC/ Designated Officer;

Extend validity period of LoP by threeyearsbeyond
initid vaidity period of LoP (except in casewherethere
isaredtrictiononinitia period of approval, likesetting
up of oil refinery projects);

Cancel LoPwherever warranted;

Permit merger of two or moreunitsinto oneunit provided
unitsfall withinjurisdiction of sasme DC/Designated
Officer subject to conditionthat activitiesare covered
under provision of broad banding;

Exercise powersof adjudication under Section 13 read
with Section 11 of FT (D&R) Act, inrespect of EOUs
asmentioned in Gazette Notification No. SO. 194(E)
dated 6.3.2000;

Do valuation of exports declared on SOFTEX form
by EOUsasper RBI A.D. (M.A Series) Circular AP
(DIR seriesCircular No.9 dated 25.10.2001);

Issuedigibility certificatesfor grant of employment visa
tolow level foreigntechniciansto beengaged by EOUs
asper Ministry of HomeAffairsletter No. 25022/ 7/
99- F.1 dated 20.9.1999;

Function asaRegistering authority for EOU / EHTP/
STP / BTP unit. A separate Registration cum-
Membership Certificate shall not berequired intheir
casesasprovided for in paragraph 2.44 of FTP except
in case of spices. In case of spices, it would be
mandatory for unitsto get themselvesregistered with
SpicesBoard aso.

Allot Importer-Exporter Codenumber for EOUs, if
same hasalready not been allotted to entity;

Issue of Green Card automatically after execution of
LUT;

Grant/ renewd of Status Certificatein respect of EOUs
provided it doesnot involve clubbing of FOB vaue of
exportsof itsparent company in DTA;

Publicity of EOU / EHTP/ STP/BTP Scheme under
their jurisdiction.
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Change of location /
inclusion of additional
location with BoA
approval

Clearance of Capital
Goods in DTA

Depreciation norms

Depreciation norms
for Computers and
Computer peripherals

Depreciation norms
for other Capital goods

Conversion

6.33

6.34

6.35.1

6.35.2

6.35.3

6.36.1

6.36.2

BoA may consider change of location of EOU /EHTP/STP
/ BTPunit from placementioned in LoPto another and/ or to
include additional location outside territorial jurisdiction of
original DC/ Designated Officer, subject to such conditions
asBOA may decide.

Clearance of capital goods, including second hand, inDTA
shall be allowed as per FTP on payment of applicable duty
and import policy inforce on date of such clearance.

Depreciation up to 100% is permissiblefor Computersand
Computer peripherasin5 yearsand 10 yearsin case of other
items.

Depreciation for computersand computer peripheralsshall
beasfollows:-

10%for every quarter infirst year;

8% for every quarter in second year;
5%for every quarter inthird year;

1%for every quarter infourth and fifth year.

For capital goods, other than above, depreciation ratewould
beasfollows:

4%for every quarter infirst year;

3% for every quarter in second and third year;
2.5%for every quarter infourth and fifth year;
2% for every quarter thereafter.

Exigting DTA units, may aso gpply for conversonintoan EOU/
EHTP/ STP/BTPunit, but no concession in dutiesand taxes
would be available under schemefor plant, machinery and
equipment already installed. On conversion, they would get
Income Tax concessionsbut limited to period of 10 yearsfrom
origina commencement of manufactureor that prescribed under
Section 10 of Income Tax Act whichever isearlier. For this
purpose, DTA unit may apply to DC / Designated Officer
concerned in samemanner asapplicableto new units. Incase
there is an outstanding export commitment under EPCG
scheme/ AdvanceA uthorization Scheme, it will follow the
procedurelaid downinAppendix 14-1-O of HBPV1.

Exising EHTP/ STP/BTPunitsmay asoapply for conversor/
merger to EOU and vice-versa. In such cases, units will
continueto avail permissible exemptionin dutiesand taxesas
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Revival of Sick units

Eligibility

Examination of
Import Cargo

Domestic procurement
and import of goods

Installation of Fax
Machine/ Computers

Procurement of
DG sets

Temporary removal
of Capital Goods

Personal carriage
of samples

6.36.3

6.37

6.38
6.38.1

6.38.2

6.38.3

6.38.4

6.38.5

6.38.6

6.38.7

applicable under relevant scheme. EHTP/ STP/ BTP units
desiring conversion asan EOU may apply to DC concerned
through Officer designated by Dol T/ DoBT in same manner
asagpplicableto new units. Likewise, EOU desiring conversion
into EHTP/ STP/BTP may apply to officer designated by
Dol T/DoBT through DC concerned.

An EOU may be shifted to SEZ with approva of DC provided
EQOU hasachieved pro-rataobligation under EOU scheme.

Subject to aunit being declared sick by appropriate authority,
proposasfor reviva of unit or itstake over may be considered
by BoA. Guidelines on revival of sick units are given in
Appendix 14-1-M.

FAST TRACK CLEARANCE PROCEDURE

EOUs having astatus holder certificate under FTP shall be
eligiblefor Fast Track Clearance Procedure.

Status holder units shall be exempted from examination of
import cargo at port of import. However, jurisdictional
Commissioner of Customs/ Central Excise may examine
consignmentsat unit’splaceon randombass.

Units having physical export turnover of Rs. 15 croresand
abovein preceding financia year shall beallowed toimport
goodswithout payment of duty on basisof pre-authenticated
procurement certificate issued by jurisdictional Customs/
Central ExciseAuthority.

EligibleEOUsmay ingtd | onefax machineand two computers
in their administrative / registered office outside bonded
premisesunder prior intimationtojurisdictiona Asstt. / Deputy
Commissioner of Customsor Central Excise.

Procurement of DG set of capacity commensuratewith actual
requirement of unit shall be permitted under intimationto DC
andjurisdictiona Centra Exciseauthority.

Eligible EOU may removetheir capital goodsor partsthereof
for repairsunder prior intimationtojurisdictiona Assit. / Deputy
Commissioner of Customsor Central Excise.

Personal carriage of samplesof Gems& Jewellery by status
holder EOUsare allowed subject to limit fixed in para6.23
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Activities which 6.38.8
do not require
permission

Time bound 6.39
disposal of
applications

S. No Category of Application

without aneed for prior permissonfromDC/ Customs/ Central
Excise

Inrespect of following activitiesof astatusholder, permission
will not berequired from DC or jurisdictional Central Excise
authority:

DTA sdeof finished productsintermsof para6.8(a) of FTP;
Participation in exhibition and personal carriage of Gems &
Jewelery for export promotion tours subject to fulfillment of
conditionsof para6.23 of HBPv1. However, prior intimation
thereof needsto begiven.

DC shdl digposeoff applicationsexpeditioudy. Followingtime
scheduleshall normally befollowed to dispose off gpplications
provided application is complete in all respects and is
accompanied with prescribed documents.

Time limit for disposal

(days)

1 Issue of LoP/ Lol 15

2 Conversion of LoP/ Lol 15

3 Acceptance of LUT 3

4 Renewd of LUT 3

5 Permission for broad banding / diversification 3

6 Permission for change in locations 7

7 Permission for Advance DTA sale 2

8 Permission for merger of units 7

9 Permission for enhancement of production capacity 3

10 Cancellation of LoP 3

11 Permission for debonding / exit 7

12 Permission for DTA sdle 2

13 Eligibility certificate for employment visafor lower leve technicians 2

14 Issue of Green Card 2

15 Renewal of Green Card same day
16 Permission to lease CG 1

17 Permission for disposal of scrap / waste 2

18 Permission for change in name 2

19 Inter Unit Transfer 2

20 Wastage Norms, ad-hoc 2

21 Permission for re-import same day
22 Permission for re-export same day
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23
24
25
26
27
28
29
30
31
32
33

Permission for replacement / repair of goods
Allotment of 1.E. Code

Authorization of softex form

Reimbursement of CST claims

Issue of GSP Certificate

Permission for conversion of EOU to STPI, EPCG
Permission of fina exit of EOU

Permission of extension of EOU

Permission to allow increase in value of CG
Permission for export through exhibition / tour
Reimbursement of Duty Drawback / TED
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CHAPTER 7
SPECIAL ECONOMIC ZONES

Procedure relating to Special Economic Zonesis contained in Special Economic Zone Rules,
2006 notified in the Gazette of India, Extraordinary No. GSR 54(E) dated 10.2.2006.
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CHAPTER 8
DEEMED EXPORTS

Policy 8.1 Policy relating to Deemed Exportsisin Chapter 8 of FTP.
Criteria for claiming 821 In respect of supplies under paragraph 8.2(a) of FTPR,
Deemed Export procedurefor issue of ARO and Back-to-Back Inland Letter
Benefits of Creditisgivenin paragraphs4.14 and 4.15 of HBPv1.
8.2.2 In respect of supplies under paragraph 8.2(b) of FTP and

DFIA, deemed export benefitsmay be claimed from DC or
RA concerned. Advance Authorisation and DFIA shall be
clamedfromtheconcerned RA. Such suppliesshd| becertified
by receiving agencies.

8.2.3 In respect of supply of capital goodsunder paragraph 8.2 (¢)
of FTR, supplier shall produce a certificate from EPCG
Authorisation holder evidencing supplies / receipt of
manufactured capital goods.

824 Inrespect of suppliesunder categoriesmentioned in paragraphs
8.2(d), (), (f), (9), (i) and (j) of FTR, application for Advance
Authorisation shall be accompanied with aProject Authority
Certificatein Appendix 27. Payment againgt such suppliesshall
be certified by Project Authority concerned asin Appendix

22 C.
Procedure for 831 Procedurefor claiming benefitsunder paragraphs 8.3(b) and
claiming Deemed (c) of FTPshall beasunder:-
Export Drawback & () An application in ANF 8 along with prescribed
Terminal Excise Duty documents, shal bemadeby supplier to RA concerned.
Refund / Exemption Recipient may also claim benefitson production of a

suitable disclaimer from supplier along with a self
declarationintheformat giveninAnnexurell of ANF
8, regarding non-availment of CENVAT credit in
addition to prescribed documents.

(i)  Incaseof suppliesunder paragraphs8.2(a), (b) & ()
of FTP, claim shall befiled against receipt of payment
through normal banking channel asin Appendix 22B.
Claimsshould befiled within aperiod of twel vemonths
from the date of payment. In caseswhere paymentis
received in advance, last date for submission of
application may be correlated with date of supply
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8.3.2

8.3.3

(ii)

i)

instead of date of receipt of payment. Claim can be
filed‘ Invaidation Letter /AROwise againg individua
Authorisationswithinthetimelimit asspecified above.
100% TED refund may beallowed after 100% supplies
have been made physically and payment received at
least up to 90%. However, grant of deemed export
duty drawback will belimited to theextent of payment
received.

In respect of suppliesunder paragraph 8.2(b) of FTP,
where supplier wantsto claim benefitsfrom RA, RA
shall allow deemed export benefitsto DTA supplier, on
receipt of certified copiesof Central Excise attested
invoice as proof of supplies made and / or Central
Exciseattested CT3 formand proof of validity of LoP.
For supply of High Speed Diesal / Furnace Oil from
Depots of domestic oil Public Sector Undertakings
under Para8.2 (b) of FTP, terminal excise duty shall
berefunded onthebasisof duty paid certificateissued
by concerned domestic oil Public Sector Undertakings
in the format givenin Annexure | to ANF 8. Duty
refund will beallowed for quantity of HSD / Furnace
oil procured by EOU /EHTP/STP/BTPunit for its
production activities, ascertified by concerned DC/
Bond authorities.

In respect of suppliesunder categoriesmentionedin
paragraphs 8.2(d), (€), (f), (9), (h), (i) & (j) of FTR,
clammay befiled either onthebasisof proof of supplies
effected or payment received. Claimsshould befiled
within aperiod of twelve monthsfrom date of receipt
of suppliesby project authority or from date of receipt
of the payment as per the option of applicant, either
against aparticular project or al theprojects. Claims
may also be filed where part payments have been
received. 100% TED refund may be allowed after
100% supplieshave been made physically and payment
received at least up to 90%. However, grant of deemed
export duty drawback will be limited to the extent of
payment received.

For claiming exemption from payment of termina exciseduty,
procedure prescribed by Central Excise authority shall be
followed.

WhereAll Industry Rate of Drawback isnot availableor same
is less than 4/5" of duties actually paid on materials or
components used in production or manufacture of the said
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8.34
8.35
8.3.6
Procedure for 84
claiming deemed
export benefits by
Sub-contractor
Payment of inter est 8.5
on delayed refund
of Duty Drawback /
TED

goods, an application in ANF 8 along with prescribed
documents may be madeto RA or DC, for fixation of brand
rate. Recipient may claim benefitson production of asuitable
disclaimer from supplier along with aself declarationinthe
format giveninAnnexurell of ANF 8, regarding non-availment
of CENVAT credit in addition to prescribed documents.

Claimgpplicationshd befiled dongwith applicationfor fixation
of brand rate of duty drawback, in casebrandrateisrequired
to be fixed. Provision of late cut under paragraph 9.3 and
supplementary claim under paragraph 9.4 shall also be
applicableunder thissub-paragraph.

RA may consider provisond payment up to 75% of drawback
claimin caseof private companiesand 90% in case of PSUs,
pending fixation of brand rate.

Subject to procedurelaid downin HBP, Customsand Central
Excise Duty Drawback Rules, 1995 shall apply mutatis
mutandisto deemed exports.

In respect of supplies made by sub-contractor to main
contractor under paragraphs 8.2(d), (e), (), (g), (i) and (j),
main contractor may make payment to sub-contractor and
issue payment certificate asin Appendix 22-C asForm 1-C.
However, for supplies under paragraph 8.2(d), (e), (f), (9)
and (j), payment certificate from main contractor shal not be
insisted for refund of terminal excise duty. Deemed export
benefitsto sub-contractor would be available to the extent of
goodsthat are manufactured and supplied by him or outsourced
from other manufacturers, for valueasindicated in Appendix
22-C of HBPVL1.

For payment of interest, in accordancewith Para8.5.1 of FTP,
separate applicationfor claming interestisnot requiredand a
singlechequefor main claim and interest can beissued tothe
claimant. However, separate account will be maintained by
RAsfor theamount of interest disbursed by them.
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CHAPTER 9
MISCELLANEOUS MATTERS

Change In Name 9.1 An |EC holder must get the change in name / address /

and Constitution constitution incorporated within 90 days of such change.
Provided, however, RA issuing | E Code may, condonedelay
on payment of penalty of Rs. 1000/-.

Changein congtitution, aforesaid, does not include changein
directorsof Public Limited Company.

Denomination of 9.2 CIF vaueof Authorisation/ FOB va ue of export obligation
I mport Authorisation/ shall beindicated both in Rupeesand in freely convertible
Licence/ Certificate/ currency(s) at theexchangerate(s) prevailing on Authorisation
Permissions issuedate.
921 Remittance of foreign exchange and discharge of export
obligation against Authorisation shall beregulated infreely
convertiblecurrency.

9211 No enhancement in Rupeeva ueshdl benecessary if remittance
of foreign exchangeiscovered by CIF va ueof Authorisation
showninfredly convertiblecurrency.

9.2.2 However, on AdvanceA uthorisation(s), issued for exportsto
ACU countries, export obligation shall be denominated and
dischargedinACU dollars.

9.2.3 Export obligationin AdvanceAuthorisation for intermediate
supply and for deemed export, where suppliesareto be made
within the country, shall be denominated and dischargedin

Indian rupees.
Applications 9.3 Wherever any application is received after expiry of
Received After last date for submission of such application, the application
Expiry of Prescribed may be considered after imposing alate cut in thefollowing
Date of Receipt manner:

1. Applicationreceived after theexpiry of last 2%
date but within six monthsfrom
thelast date

2. Application received after sx monthsfrom 5%
the prescribed date of submission but not
later than one year from the prescribed
date
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Supplementary
Claims

Furnishing of
I nformation

Clarifications On
Policy/Procedures

Consumption Register

Export Facilitation

Sanding Grievance
Committee

94

9.5

9.6

9.7

9.8

9.9

991

9.9.2

3. Applicationreceived after 12 monthsfrom 10%
the prescribed date of submission but not
later than 2 yearsfrom the prescribed date

Wherever any gpplication for supplementary clamisreceived,
within specified time limits, such application may also be
considered after imposing acut @2% on the entitlement.

Every importer/ exporter shdl furnish suchinformationasmay
becalled for by DGFT or any officer duly authorised.

A request seeking clarificationson any provision of FTPor
HBP, importability or exportability of itemsunder ITC(HS),
may be made to DGFT in the form in Appendix-28.
Clarification may aso be sought on E-mail.

Importer shall maintain aregister asin Appendix-23 (for 3
yearsperiod) of itemsimported under an Authorisation and
separately for itemsimported with actual user conditionand
itsconsumption. Inrespect of particular schemessuch register
shall be maintained for specified period.

In order to resolve exporters’ problems in a co-ordinated
manner, field officesof DGFT shdl act as Export Facilitation
Centresand noda agencies. In addition, Nodal Officershave
also been nominated in other Ministries/ Departmentsand a
list of such officersnominated to assist exportersisgivenin
Appendix-17.

Detail of the Grievance Redressal Mechanismisgiveninpara
249 of FTP,

For speedy redressal of genuine grievances of trade and
industry pertaining to FTP and Procedure, Grievance
Committees have been constituted chaired by (i) DGFT at
Headquarters and (ii) head(s) of RA(s) in regional offices.
Grievance Committeewill includerepresentativesof Federation
of Indian Export Organisations (FIEO), Export Promotion
Councils/ Commodity Boards, Devel opment Authorities, and
Government Departments/ technical authorities as their
members.

Chairman of therespective Grievance Committeg(s) may also
co-opt any other member. Meetingsof such Committeesshall
beheld onamonthly basis.

Every exporter/importer shdl havearight to seek and havean
opportunity to make arepresentation (in writing) to and be
personally heard, if he so desires, by Grievance Committee.
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Counter Assistance

Time Bound disposal
of applications

9.9.3

9.10

9.10.1

9.10.2

911

A representation to Grievance Committee may bemadein as
inAppendix-26.

For peedy disposd of applications, “ Counter Assistance” will
functioninall officesof DGFT. AnFTDO shall bein charge
of counter in each office. On submission of application at the
counter, applicant will be handed over atoken and would be
advised on same day whether hisapplicationiscompleteand
admitted for further processing by the office or whether there
isany deficiency that needsto berectified.

Counter Assistant will send application to concerned section
on day of receipt for necessary scrutiny. If there are any
deficiencies, these will be noted by concerned section and
returned to counter on the same day. In case of complete
applications, gpplicant will begivenaforma receipt indicating
filenumber for further reference. Deficient applicationswill be
returned to applicant for complying with all deficiencies.
Complete gpplicationsshall be processed by concerned section
withinthetimeframeasgiven under paragraph 9.11.

Theapplication for refund of Duty Drawback and Terminal
Excise Duty under deemed export schemewould bereceived
at the counter, scrutinized and deficiency, if any, would be
pointed out at the counter itself and such application would be
returned. Applicant will havetorectify thisdeficiency and a
complete application would be accepted.

Communication of any deficiency noted subsequently should
be undertaken only with approval of head of officewho shall
berespons blefor effectivefunctioning of Counter Assistance.

Counter Assistance may a so beavailed of for amendmentsof
minor nature/enquiries. Applications, in such cases, will be
received inregional officesat counter against aproper receipt.
Authorisation/licencelligt/enquiry, shdl bereturned after carrying
out necessary amendments/ giving necessary reply asfar as
possible on the same day, acrossthe Counter.

RA shdll disposeoff gpplicationsexpeditioudy. Followingtime
schedule shdl normally befollowed to dispose of applications
provideditiscompleteinall respectsand isaccompanied by
prescribed documents.
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S.No. Category of Application

a [EC Number

b) AdvanceA uthorisation where
Input-Output normsare
notified or under
paragraph 4.7, Advance
Authorisationfor Annua
Requirement and DFIA

AdvanceA uthorisation where
Input-Output normsare
notified but wherecasesare
to be approved by Commerce
& Industry Minister

AdvanceA uthorisationswhere
Input-Output Normsare not
notified
Fixation of input output norms
C) DEPB
d) () EPCGAuthorisations on
sef declarationbasis

(i) EPCGAuthorisations for
fixation of nexus(other
thanthose coveredin
(i) above

e) All Authorisationsunder Gem
& Jewdlery scheme

f) Revaidation of Authorisation
and extension of export
obligation period by R.A

0) Acceptanceof BG/LUT

Redeemptionof BG/LUT for
AdvanceAuthorisationsand
DFIA

Redeemptionof BG/LUT for
EPCG A uthorisations

h) I ssuance/renewal of status
certificate
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TimeLimit For
DisposA
(inworking days)

2
3

15

0

15

30



Date of Shipment/
Dispatch in respect
of Imports

9.11A

i)  Amendment of any category 3

of Authorisation
j)  Fixationof deemed exports 45
Drawback rate
K) Miscdlaneous 10
[)  All applicationsfiled through 1

EDI mode

m) Refundof DBK/TEDunder  30daysfromthe

deemed export

date of receipt of
completegpplication

Casesof unduedeay indisposa of gpplicationsmay bebrought
to notice of head of regional offices by way of a written
representation, which shall be promptly enquired into and

responded to.

Date of shipment/dispatch for importswill be reckoned as

under:-

Mode of
Transportation

() By Sea
(i) ByAir

(i)  From land-locked
countries

(iv) By Post Parcel
(v) By Registered

Courier Service

(vi) Multimoda
transport
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Date of Shipment / Dispatch

Date affixed ontheBill of Lading

Dateof relevant Airway Bill
provided this represents date on
which goods|eft last airport in the
country fromwhichtheimportis
effected

Date of dispatch of goods by rail,
road or other recognised mode of
trangport to consigneein India
through consignment basis

Date stamp of office of dispatch on
the packet or dispatch note

Date affixed on Courier Receipt/
Wayhill

Date of handing over goodsto first
carrier inacombined transport Bill
of Lading



Date of Shipment/
Dispatch in respect
of Exports

9.12

Date of shipment/despatch for exportswill bereckoned as
under:-

Mode of Date of Shipment / Dispatch
Transportation

() By Sea For bulk cargo, date of Bill of Lading or
date of mate receipt, whichever is later.

a) For containerised cargo, date of
“Onboard Bill of Lading”, or
“Received for Shipment Bill of
Lading”, wheretheL/C providesfor
such Bill of Lading. For exports by
containers from Inland Container
Depot (ICD), date of Bill of Lading
issued by shipping agentsat thetime
of loading of export goods in ICD
after customs clearance.

b) For Lash barges, date of Bill of
Lading evidencing loading of export
goods on board.

(i) ByAir Date mentioned by appropriate Officer of
Customs on Shipping Bill, evidencing
loading or handing over of goods to air
cargo complex, which arenot international
arports, or by way of rotation of flight
number and date.

(i) By Post Date stamped on postal receipt.

Parcel
(iv) ByRall Date of RR (Railway Receipt).
(v) By Date affixed on Courier
Registered  Receipt/ Wayhill.
Courier
Service

(vi) By Road Date on which goods crossed Indian
border as certified by Land Customs
Authorities.

However, wherever Procedura / Policy provisonshavebeen
modified to disadvantage of exporters, same shall not be
applicableto consgnmentsal ready handed over to Customs
for examination and subsequent exports upto Public Notice/
Notification date,
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Similarly, in such caseswhere goods are handed over to the
customsauthoritiesbeforeexpiry of export obligation period,
but actual Exports take place after expiry of the export
obligation period, such exportsshal be cons dered within export
obligation period and taken towards fulfilment of export

obligation.
General Power 9.13 DGFT may, on hisown or otherwise, call for records of any
of Review case pending with or decided by an officer subordinateto him

or an officer of any EPC/FIEO including aGroup/ Committee
of officersnominated, gppointed or authorised by him and pass
such ordersashe may deemfit.
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APPENDICES

APPENDICES ARE AN INTEGRAL PART OF THE HANDBOOK OF PROCEDURES -
VOLUME 1 (2009-2014) AS NOTIFIED BY THE PUBLIC NOTICE NO.1 (RE-2009) / 2009-
2014 DATED 27™ AUGUST 2009 AND HAVE BEEN PUBLISHED SEPERATELY.

APPENDICESARE ALSO AVAILABLE ON THE DGFT WEBSITE AND CAN BE ACCESSED
AT http://dgft.gov.in
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