An open letter on the suicidal attempt by the DR Appraisers in the SLP pending on seniority issue
The CBEC authorities had been telling that the promotion to the large no. of ACs posts could not be made because of the pending SLP before the Supreme Court filed by the DR Appraisers Assn. Mumbai etc.

The promotions to ACs though on adhoc basis  were being made as per the 6:1:2 ratio among the three feeder cadres viz. Spt. Of CEx, Supt. Of Customs and Customs Appraisers. after the Apex Court judgment dt. 22-11-1996.Also the promotions from  Jan,1980 to  Dec,1996 were reviewed and revised in the ratio and revised seniority list was published in Nov,2000.(Board’s F.No. A-32012/8/2000Ad.II dt.30-11-2000 refers)

The  quota for promotions to be  regularized were  worked out from the total promotions of 2476 and the  actual DRs of 873 during the period. The promotion quota  was worked to be 50% of total of 2476+873=3349 ie. 3349/2=1675.  In the process, a large no. of Appraisers and Supt. Of Customs got substantial upward lift in the seniority list of ACs.; consequently some of them got even double promotion as ADCs as well. The main losers were Supt. Of CEx to the extent of four years and the DR Appraisers by two /three years. 

The everlasting dispute in the seniority of DR and promotee Appraisers was also decided on 8-5-1996  by the Apex court in the Gaya Bakshi Yadav case ( CA No.257/1988 and 3004-07 of 1987 )– which ordered that the seniority will have to be fixed wrto the date of continuous officiation irrespective of DR or Promotee.appointed as per Customs Appraisers Service ,Rectt. Rules, 1961. The revised seniority list issued in 1997 vide F.No.A-23011/1/96-Ad.II(A) dt. 9-4-1997 was on these lines and also the review DPCs of ACs  were also conducted wrto this seniority list. This had resulted in further cases both at Madras and Mumbai CAT filed by the DR Appraisers Assn . Both the CAT benches and High Courts have now ordered that the seniority has to be wrto the RRs and thus promotions  to the extent of 50% of vacancies can be taken for regularization and for rota-quota to fix  seniority .(judgment dt.8-5-2006 in WP no.26975 of 2002 etc filed by SK Rath& others.

 This has been implemented in the draft seniority list restricting the promotees to be regularized to the extent of DRs joined in the same year However, the Review of Regularisation done in Nov,2000 is yet to be carried out as on date.. 

The Courts have held that the adhoc promotions ordered against the DR vacancies are DE HORS and thus irregular; such promotees cannot claim seniority on the ground of continuous officiation in the Appraisers grade. Though the  revised seniority list was  issued in these lines, it  is yet to be adopted  for Group A  promotions  and this  dispute is  before the  Supreme Court in the  SLPs filed by the Dept and DR Appraisers Assn.and some DR Appraisers.The cases were last heard on 5-3-2008 as per the cause list of Supreme Court

At this juncture , there is a crucial point of serious concern to ALL  promotees in the ACs cadre. As noted above the promotions were regularized from 1980 to 1996 to the extent of  50% of the total no. of posts filled up during the period. However, in the Group A services, the DR are appointed to the  actual no. of regular and permanent posts as notified by the Dept. every year. In effect, the total DRs appointed were always short of the 50% quota and therefore posts were being filled up by promotions on adhoc basis . It would therefore be very DANGEROUS to all promotees if the promotions are regularized limited to the extent of DRs appointed every year though the Civil Services Examination conducted by the UPSC.

The factual details of actual  no. DRs appointed from 1980  and the actual promotions made given below would show that the DRs were not more than 20 to 25% of the total no. of posts filled up by promotions.

Sl. No.

Year
DRs appointed 
Actual promotions
Excess  promotees

1.

19879/80 
86

175


89   

2.

1981

45

85


40

3.

1982

36

98


62

4.

1983

37

279


242

5.

1984

36

27


-9

6.

1985

39

96


47

7.

1986

39

126


97

8.

1987

30

106


76

9.

1988

45

45


--

10.

1989

44

22


-22

11.

1990

53

342


289

12.

1991

67 

67


--

13.

1992

57

50


-7

14.

1993

55

81


26

15.

1994

54

109


55

16.

1995

54

123


69

17.

1996

17

29


-12

18.

1997

46

15


31

19.

1998

41

134


93

20.

1999

20

@@


&&

From the above , it would show how disastrous it would be if the same policy of REGULARISATION EQUAL TO THE  No. OF DRs only is adopted for the posts of ACs as well.

In the over enthusiasm to arrest/ curtail the claims of  Promotee Appraisers ,the DR Appraisers are now digging not only their own grave but for ALL the promotee ACs in the IC&CE services. 

Even by the same anology the total no. of Promotees can never be more than the 50% of the ACs posts ie.690/2=345 after the restructuring in Nov, 2002.It was even less as 440/2=220 from 1991; and 330/2=165 from 1980 till then.

The actual no. promotees and DRs in service would show the extent of adverse impact of this policy if adopted.to the Group A promotions as well.

Working strength of promotees from the three feeder cadres  :-

As on 

Appraisers
Customs Supt.

Central Excise Supts.

 1-1-1989
187

73


209

1-1-1990
188

67


181

1-1-1991
256

98


331

1-1-1992
255

89


315

1-1-1993
249

85


266

1-1-1995
232

27


235

The pre-review position were as follows:-

1-1-1995
274

30


286

1-1-1997
298

28


247

1-1-1999
451

94


318

1-7-2000
345

85


296.

All the above figures are to be read  with the reality that the total strength of Appraisers were around 454 in 1978,581 on 1-1-1987.684 on 1-7-1996;722 on 1-1-1998; and 809 after restructuring in Nov,2002. The corresponding strength of Supt of CEx were-2592, 3102; 5017;6366 and 9437respectively.

Thus it may be seen that the DR Appraisers case before the Apex Court seeking orders for regularization of seniority restricting the promotions as per the RRs as 50% of posts/vacancies will prove to be a shot in the arm of ALL promotee ACs and to All others who aspire for a promotion  after more than 12 years  (for DR Apprs) , 15 years as Supt of Cex and 33 years in the Dept. It is an open secret that a DR as Appraiser is finally destined to be a Promotee in ACs cadre where again the mighty DRs are so powerful to curtail the prospects of Promotees. We recently saw how DR Appraisers of 1973/74 retired as ADCs though their juniors in ACs cadre were promoted as Commissioners more than TWO years ago.!!


















Let us hope the correct WISDOM will prevail on all the litigants without further delay.

( Written in Public Interest By a concerned Netizen  )
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